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and solidify the session.
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The Zoom application can be used without registration.
The application works on tablets, phones and PCs.
The participant must be connected to the session 5 minutes before the presentation time.
All congress participants can connect live and listen to all sessions.
Moderator is responsible for the presentation and scientific discussion (question-answer) section of the session.

POINTS TO TAKE INTO CONSIDERATION - TECHNICAL INFORMATION

Make sure your computer has a microphone and is working.

You should be able to use screen sharing feature in Zoom.

Attendance certificates will be sent to you as pdf at the end of the congress.

Requests such as change of place and time will not be taken into consideration in the congressprogram.

Before you login to Zoom please indicate your name surname and hall number, exp. H- 1, Sinem ARAT
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COCUKLARIN KISISEL VERILERININ KORUNMASI

Hatice Siimeyye TACAR
Kocaeli Universitesi, Kamu Hukuku Anabilim Dali
ORCID: 0000-0002-9283-5173

OZET

Teknolojinin gelismesiyle birlikte ¢esitli sosyal medya uygulamalari ve bu uygulamalarin
kullanim1 yayginlagsmistir. Fotograf paylasimi, video paylasimi i¢in ayri, diisiince ve hislerin
paylasimi icin ayr1 sosyal medya uygulamalar1 gelistirilmis ve bu uygulamalarin her biri
milyonlarca kullanici sayisina erigsmistir. S6z gelimi, gegmiste bilgi sahibi olmak istenen konu
hakkinda pek cok kitap taranarak arastirma yapilirken gliniimiizde bilgi sahibi olmak istenen
konu hakkinda saniyeler i¢inde binlerce yazi ya da videoya erismek miimkiindiir. Her yetigkin
birey, konusu sug teskil etmedigi siirece sosyal medya uygulamalarinda diledigi paylasimda
bulunabilir. Ancak son yillarda 6zellikle ebeveynler tarafindan ¢ocuklara ait kisisel verilerin,
fotograf ve videolarin binlerce kisinin erigebilecegi sekilde kamuya ac¢ik hale getirildigi
goriilmektedir. Kimi ebeveynler cocugunun sevimliligini gosterme giidiisiiyle paylasimda
bulunmakta kimileri ise ¢ocugun sevimliliginden faydalanarak belli bir takip¢i kitlesine
ulagmay1 ve bu taninirlik sayesinde sponsorlu paylasimlarda bulunmay1 amaglayarak ekonomik
giidiilerle hareket etmektedir. Kisisel Verileri Koruma Kanunu m. 3’e gore; kimligi belirli ya
da belirlenebilir gergek kisiye iliskin her tiirlii bilgi kisisel veridir. Cocugun adi, soyadi,
goriintiisii, sesi, kimligini dogrudan belirleyen kisisel verilerdir. Cocugun okudugu okul, gz
rengi, yasi, oturdugu semt ise kimligini belirlenebilir kilan kisisel verileridir. Gerek Kisisel
Verilerin Korunmasi Kanunu gerek bagka bir kanunda ¢ocuklara ait kisisel verilerin korunmast
konusunda ayr1 bir diizenlemeye yer verilmemistir. Bu nedenle ¢ocuklara ait kisisel verilerin
islenmesi konusunda genel hiikiimlerden yola ¢ikilarak degerlendirme yapilacaktir. Cocuga ait
kisisel verilerin sosyal medyada paylasilmasi, ¢cocuk yetiskin oldugunda onur kirici olabilir,
dislanmasina yol agabilir ya da kétiiniyetli kimselere davetiye ¢ikarabilir. Ustelik bir veri sosyal
medyada paylasilarak kamuya agik hale getirildiginde diger kimseler bu veriyi kolaylikla
kopyalayabilir ve depolayabilir. Dolayisiyla artik veri sahibi, veri lizerindeki denetim hakkini
kaybetmis olur. Cocugun kisisel verilerinin kamuya acgik hale getirilmesi yoluyla kisilik
hakkinin ihlali halinde bagvurulabilecek hukuki yollar ¢ocugun sinirlt ehliyetsiz ya da tam
ehliyetsiz olmasina gore degisecektir.

Anahtar Kelimeler: Kisisel veri, sosyal medya, ebeveyn.

PROTECTION OF PERSONAL DATA OF CHILDREN

ABSTRACT

With the development of technology, various social media applications and their use have
become widespread. Separate social media applications have been developed for sharing
photos, videos, thoughts and feelings, and each of these applications has reached millions of
users. For example, while in the past, research was done by scanning many books on the subject,
today it is possible to access thousands of articles or videos on the subject within seconds. Every
adult individual can share whatever they wish on social media applications as long as the subject
does not constitute a crime. However, in recent years, especially by parents, it is seen that
children's personal data, photos and videos are made publicly accessible to thousands of people.
Some parents share with the motive of showing the cuteness of their child, while others act with
economic motives by aiming to reach a certain audience by taking advantage of the cuteness of
the child and to make sponsored posts thanks to this recognition.
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According to Article 3 of the Personal Data Protection Law, any information relating to an
identified or identifiable natural person is personal data. The child's name, surname,
appearance, voice are personal data that directly determine the identity of the child. The school
the child attends, eye color, age, and the neighborhood where the child lives are personal data
that make his/her identity identifiable. Neither the Law on the Protection of Personal Data nor
any other law contains a separate regulation on the protection of personal data of children. For
this reason, an assessment will be made based on the general provisions on the processing of
personal data of children. Sharing the personal data of a child on social media may be
humiliating when the child becomes an adult, may lead to his/her exclusion or may be an
invitation to malicious persons. Moreover, when a data is made public by sharing it on social
media, others can easily copy and store it. Therefore, the data owner loses the right to control
the data. The legal remedies that can be applied in case of violation of the personal rights of the
child by making the personal data of the child public will vary depending on whether the child
is incapacitated or fully incapacitated.

Keywords: Personal data, social media, parents.
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EL YAZILI VASIYETNAME
Ayca Nisa APAYDIN
Ankara Sosyal Bilimler Universitesi, Hukuk Fakiiltesi, Ozel Hukuk Tezli Yiiksek Lisans
Programi

ORCID: 0009-0001-4562-2220

OZET

Tiirk Medeni Kanunumuzun “’Oliime Bagli Tasarruflar’’ bashkli ayriminda vasiyetname ve
cesitleri diizenlenmistir. Bunlar: resmi vasiyetname, el yazili vasiyetname ve sozli
vasiyetnamedir. Giinliik hayatta uygulanma bic¢imi, sagladigi kolaylik ve masrafsiz olmasi
sebebiyle el yazili vasiyetname, siklikla tercih edilmektedir. El yazili vasiyetname diizenlemek,
diger vasiyetname sekli olan resmi vasiyetnameden ¢ok daha kolay ve masrafsizdir. Sozli
vasiyetnameye gore ise ispat bakimindan kolaylik saglamaktadir. Bu sebeple cogunlukla tercih
edilen bir vasiyetname ¢esidi olan el yazili vasiyetnameler, miras hukukunda olduk¢a 6nemli
bir yere sahiptir. Kolayliklarin yaninda sakincalar1 da beraberinde getiren el yazili vasiyetname,
TMK m. 538’de nitelikli sekil sartlarina tabi tutulmustur. Sekil sart1 ile vasiyet¢inin bilingli
hareket etmesi amaglanmistir. Bu dogrultuda TMK m.538 ile sekil sartlari hiikiim altina
alinmistir. El yazili vasiyetnamenin basindan sonuna kadar vasiyetcinin el yazisi olmasi,
diizenleme tarihinin belirtilmesi ve vasiyetnamenin vasiyet¢i tarafindan imzalanmasi
gerekmektedir. Kanun koyucu, el yazili vasiyetnamenin yararlarinin yaninda sakincalar1 da
oldugunu gozeterek vasiyetciye yetkili makamlara tevdii tercihi sunmustur. Tevdii gegerlilik
sartt olmasa da vasiyetnamenin akibeti i¢in vasiyetcinin alacaglr bir giivenlik Onlemi
niteligindedir. El yazili vasiyetname diizenlenmesi i¢in gerekli sartlar TMK m.538 geregi agik
ve sade goriinse de farkli olasiliklarin varligir ve kanundaki degisikliklerle doktrinde bazi
konularda tartismalar olusmustur. Sekil sartlarinin, vasiyet yapma iradesi ile uyumlu olmasi ve
favor testamenti ilkesi 1518inda tartismalarin yorumlanmasi oldukc¢a onemlidir. Asil olanin
vasiyet¢inin  son arzularini, tasarruflara zarar vermeden yerine getirmek oldugu
unutulmamalidir. Bu calismada; el yazili vasiyetnamenin hukukumuzdaki yeri, fayda ve
sakincalari, tevdii edilmesi, sekil sartlart ve bu sekil sartlarinin farkli ihtimaller dahilindeki
genisletilebilme durumlar1 doktrinsel ¢er¢evede incelenecektir.

Anahtar Kelimeler: Oliime bagli tasarruf, vasiyetname, el yazili vasiyetname, tevdii.

HAND WRITTEN WILL

ABSTRACT

Wills and their types are regulated in the section titled "Savings Due to Death" in our Turkish
Civil Code. These are: official will, handwritten will and oral will. A handwritten will is often
preferred because of the way it can be implemented in daily life, the convenience it provides,
and its low cost. Making a handwritten will is much easier and less expensive than an official
will, which is another form of will. Compared to an oral will, it provides easier proof. For this
reason, handwritten wills, which are a mostly preferred type of will, have a very important place
in inheritance law. Hand-written will, which brings with it disadvantages as well as
conveniences, is subject to TCC art. It was subject to qualified form requirements in 538. The
form requirement is intended to ensure that the testator acts consciously. In this direction,
formal conditions are regulated by TMK Article 538. The handwritten will must be in the
testator's handwriting from beginning to end, the date of preparation must be specified, and the
will must be signed by the testator.
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Considering that handwritten will has both advantages and disadvantages, the legislator gave
the testator the option of depositing it with the competent authorities. Although deposit is not a
condition for validity, it is a security measure to be taken by the testator for the fate of the will.
Although the conditions required for the preparation of a handwritten will seem clear and simple
in accordance with TMK Article 538, there have been discussions on some issues in the doctrine
due to the existence of different possibilities and changes in the law. It is very important that
the formal conditions are compatible with the will to make a will and that the discussions are
interpreted in the light of the principle of favor testamenti. It should not be forgotten that the
main thing is to fulfill the testator's last wishes without damaging the savings. In this study; The
place of the handwritten will in our law, its benefits and drawbacks, its deposit, its formal
conditions and the possibilities of extending these formal conditions within different
possibilities will be examined within a doctrinal framework.

Keywords: Disposition upon death, will, handwritten will, deposit.
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UYUSTURUCU KACAKCILIGINDAN KAYNAKLANAN KARA PARANIN AKLANMASI
SUCUNDA YASA HUKUMLERI METRUKIYETE DUSUYOR (MU?): KARA PARA
AKLAMA SUCUNDA ISPAT YUKUMLULUGU

Dr. ibrahim H. SEYDIOGULLARI
1. Sif Emniyet Miidiirii, Emniyet Genel Miidiirliigi
ORCID: 0000-0001-5932-5430

OZET

Haziran 2024 sonunda Mali Eylem Gorev Giicii’niin (Financial Action Task Force-FATF) Tiirkiye nin
“gri listeden” c¢ikarildigimi agiklamasi, basta ekonomik cevreler olmak iizere toplum kesimlerinde
memnuniyetle karsilanmistir. Tirkiye’nin Ekim 2021°de gri listeye alinmasimin nedeni, kara para
aklama ve terdrizmin finansmaniyla miicadelede yetersizlik goriilmiis olmasidir. FATF siirecleri ve
siyaset, hukuk cevreleri, medya organlar1 basta olmak iizere genis bir kitlenin kara para aklama suguyla
yakindan ilgilenmesi, “Tiirk ceza hukukunda yer alan enstriimanlar kara para aklama suguyla
miicadelede yeterli ve caydirict mi1?” ve “Tirkiye’de kara para aklama sucunda etkili bir miisadere
sistemi var m1?” sorularin1 beraberinde getirmektedir. Kara para aklama sugundan s6z edildiginde akla
gelen ilk Onciil sug, organize uyusturucu ticaretidir. Uyusturucu ticaretinden elde edilen gelirlerin
aklanmasi, toplumsal barisa ve ekonomik sisteme ciddi zararlar verir, yatirnm dengelerini bozar.
Uluslararas1 alanda bu zararlar konusunda farkindaligin biiyiik oranda var oldugu goézlenmektedir. Bu
farkindalik tilkeleri, ispat yiikiiniin tersine ¢evrilmesi ve genisletilmis miisadere gibi uygulamalar1 hukuk
sistemlerine dahil etmelerini saglamaktadir. Uluslararasi sézlesmelerle kurulan birlikler de kara para ile
miicadelede iilkelerin giindemine aldigi bu yaklagimlar1 onaylamakta ve Taraf Devletlere tavsiye
etmektedir. Avrupa Insan Haklar1 Mahkemesi’nin de basta kanunilik olmak iizere belirli sartlar
korundugunda, bu uygulamalar1 Insan Haklar1 Avrupa Sozlesmesi’ne aykir1 bulmamaktadir. Ulkemiz
mevzuatinda sinirli uygulamasi olan bu diizenlemelerin ceza adalet sistemine getirilmesi halinde,
uyusturucu ticareti bagta olmak {izere baz1 agir suglarin islenmesinde caydiricilik, ekonomik dengelerin,
toplumsal baris ve ahlakin korumasi saglanacaktir. Bu bildiride Tiirk hukuku, uluslararasi sézlesmeler
ve karsilagtirmali hukukta yer alan diizenlemeler irdelenecektir. Uyusturucu ticaretinden elde edilen
malvarlig1 degerlerinin aklanmas1 sugunda ispat yiikiimliiligiiniin tersine ¢evrilmesi ve genisletilmis
miisadereyle ilgili kanun degisikligi Onerilecektir. Ayrica sinir asan sug¢ niteligindeki organize
uyusturucu ticaretiyle miicadelenin biitiinciil bakis agisiyla siirdiiriilmesi gerekliligine dayanarak,
miistakil bir uyusturucuyla miicadele kanunu 6nerisi getirilecektir.

Anahtar Kelimeler: Kara Para Aklama, Tersine Ispat Yiikiimliiliigii, Genisletilmis Miisadere.

THE STATUTORY PROVISIONS FOR MONEY LAUNDERING OFFENSES STEMMING
FROM DRUG TRAFFICKING BECOMING IMPOSSBLE TO IMPLEMENT (?): BURDEN
OF PROOF IN MONEY LAUNDERING OFFENSE

ABSTRACT

The announcement by the Financial Action Task Force (FATF) at the end of June that Turkey had been
removed from the "grey list" was welcomed by all segments of society, particularly in economic circles.
The reason for being placed on the grey list in October 2021 was that insufficiencies were observed in
the fight against money laundering and terrorist financing. The FATF processes and the fact that a wide
audience, including politics, legal circles and media organs, are closely interested in the crime of money
laundering brings along the questions “Are the instruments in Turkish criminal law sufficient and
deterrent in combating money laundering?” and “Is there an effective confiscation system in Turkey?”.
When talking about money laundering, the first predicate crime that comes to mind is organized drug
trafficking. Laundering of proceeds from drug trafficking causes serious damage to the social peace and
economic system and disrupts investment balances. The international community is largely aware of
these impact. Awareness of money laundering has led countries’ to incorporate new concepts such as
reversal of the burden of proof and extended confiscation into their legal systems.
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International associations also endorse these new approaches to the fight against money laundering and
recommend them to the relevant states. These practises are not found contrary to the European
Convention on Human Rights when certain conditions are fulfilled by the European Court of Human
Rights. If these regulations, which have limited application in our country's legislation, are introduced
to the criminal justice system, deterrence in the execution of some serious crimes, especially drug
trafficking, and the protection of economic balances, social peace and morality will be ensured. In this
presentation, Turkish law, international conventions and comparative law regulations will be examined.
An amendment to the law regarding the reversal of the burden of proof in the offense of laundering the
proceeds of drug trafficking and extended confiscation will be proposed. In addition, based on the
necessity to continue the fight against organized drug trafficking, which is a transnational crime, with a
holistic perspective, an independent anti-drug law will be proposed.

Keywords: Money Laundering, The Reversal of Burden of Proof, Extended Confiscation.
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RADIKAL KRIMINOLOJIDE SUC KAVRAMININ TANIMLANMASI

Prof. Dr. Z. Goniil BALKIR
Istanbul Aydin Universitesi Hukuk Fakiiltesi
ORCID: 0000-0003-0710-8375

Dr. Giilbahar KESKIN
Hali¢ Universitesi Saglik Bilimleri Fakiiltesi
ORCID: 0000000228 691383

OZET

Su¢ ve suc olgusu, toplumsal diizeni saglayan kurallara uymama ve sapma halidir. Hukuk
sosyolojisi ve kriminolojide su¢un ne olup ne olmadig: tartismalar1 bir yana birakildiginda,
sucla ilgili temel 6l¢ii pozitif hukuk kurallarinca ortaya konulmus bir ¢erceveye baglidir. Ceza
hukukunun ihlali ile ortaya ¢ikan ve devlet organlarinca belirlenip cezalandirilan fiiller sugtur.
Sug olgusu, biyolojik psikolojik, sosyolojik ve sosyo-psikolojik teoriler tarafindan agiklanmaya
calisilmaktadir. Sugun normatif degerlendirilmesinde, ceza hukuku, ceza usul hukuku, ceza
infaz hukuku, disiplin hukuku ve kriminoloji gibi 06zglin normatif calisma alanlar
bulunmaktadir. Tiim bu yaklasimlar i¢inde, kriminolojinin suga yaklagimi 6zel bir 6nem
tasimaktadir. Kriminoloji, suga iligkin tiim disiplinlerin {iretmis oldugu teori ve aragtirmalari
kapsamli bir sekilde ele alarak, su¢ olgusunu anlamlandirmaya c¢alisan bilim dalhidir. Bu
tanimdaki genis perspektif nedeniyle kriminolojinin interdisipliner bir alan oldugu ortaya
cikmaktadir.

Kriminolojiyle ilgili bir bagka tanimda, kriminoloji, ’insanin sapkin davranis ve eylemleri
arasinda sugu doguran, yapan ve sugu kontrol etme amacini giiden siirecleri aciklayan, sugun
neden ve faktorlerini belirlemek amaciyla insana ve sug isleyen insana iliskin bilgilerin
biitliniiniin sentezini olusturan bir bilgi dalidir’ seklinde tanimlanarak, kriminolojinim ¢alisma
alan1 ve icerigi de ortaya konmaktadir.

Suc olgusu, sug sosyoloji iliskisi, en az sug¢-ceza hukuku iliskisi kadar eskidir. Toplum igindeki
normal olmayan davraniglarin tanimlamasi, irade ile su¢ arasindaki iliski, kisinin iradesinin
toplumsal kabullerden farklilagsmasi1 gibi sorunlar, su¢ sosyolojisinin alaniyla iliskilidir.
Toplumun biitiinlesmesi agisindan bir tehdit olarak sugun yaratacag etki de sosyolojik olarak
irdelenmesinin bir geregi olarak ortaya ¢ikmaktadir.

Genis anlamda sapkin davranis olarak isimlendirilen su¢ davranisinin, olumsuz toplumsal
etkileri bulunmaktadir. Toplumsal diizenin bozulmasi, hukuk diizeni ile catisma, kaynak kayb1
ve glivenligin tehlikeye girmesi gibi toplumsal nedenler, toplumsal diizeni zayiflatarak, zararl
sonuglar ortaya ¢ikarirlar. Bu nedenle, uymama hali olan sugun, toplumsal diizenin saglanmasi
icin, kontrol edilmesi gerekmektedir.

Anahtar Kelimeler: Su¢ Olgusu, Sapkin Davranis, Kriminoloji, Toplumsal Biitlinlesme.

DEFINITION OF THE CONCEPT OF CRIME IN RADICAL CRIMINOLOGY

ABSTRACT

Crime and the phenomenon of crime is a state of non-compliance and deviation from the rules
that ensure social order. In sociology of law and criminology, when discussing what crime is
and is not, the basic measure of crime depends on a framework set forth by positive rules of
law. Acts that arise with the violation of criminal law and are determined and punished by state
bodies are crimes.
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The phenomenon of crime is tried to be explained by biological psychological, sociological and
socio-psychological theories. In the normative evaluation of crime, there are original normative
fields of study such as criminal law, criminal procedural law, penal enforcement law,
disciplinary law, and criminology. Among all these approaches, criminology's approach to
crime is of particular importance. Criminology is the branch of science that tries to make sense
of the crime phenomenon by comprehensively addressing the theories and researches produced
by all disciplines related to crime. Due to the broad perspective in this definition, criminology
turns out to be an interdisciplinary field. In another definition related to criminology,
criminology is defined as’ a branch of knowledge that explains the processes that cause, cause
and control crime among the deviant behaviors and actions of man, and creates a synthesis of
all the information about man and the person who committed the crime in order to determine
the causes and factors of the crime ’, and the field and content of criminology are also revealed.
The phenomenon of crime, the relationship between crime and sociology, is at least as old as
the relationship between crime and criminal law. Problems such as the definition of abnormal
behaviors in society, the relationship between will and crime, the differentiation of one's will
from social acceptances are related to the field of criminal sociology. The effect of crime as a
threat to the integration of society also emerges as a requirement of its sociological examination.
In a broad sense, criminal behavior, which is called deviant behavior, has negative social
effects. Social causes such as deterioration of the social order, conflict with the legal order, loss
of resources and endangerment of security weaken the social order and produce harmful
consequences. For this reason, the crime, which is a state of non-compliance, needs to be
controlled in order to ensure social order.

Keywords: Crime Phenomenon, Deviant Behavior, Criminology, Social Integration.

GIRIS

Su¢ olgusu, sug¢ sosyoloji iliskisi, en az sug-ceza hukuku iliskisi kadar eskidir. Hukuk
sosyolojisi ve kriminolojide sugun ne olup ne olmadig1 oldukga tartismalidir. Ote yandan sug,
toplumun biitiinlesmesi agisindan bir tehdit olarak ortaya ¢ikar. Genis anlamda sapkin davranig
olarak isimlendirilen su¢ davranisinin, olumsuz toplumsal etkileri bulunmaktadir.

Sug olgusunun toplumsal yapi tizerinde yaratacagi etki, sosyolojik olarak irdelenmeyi gerektirir
ve bu incelemeyi de, radikal sosyoloji gergeklestirir. Bu nedenle ¢alismamizda, radikal
kriminoloji ve sosyoloji baglaminda su¢ olgusunun genel bir okumasi yapilmaya ¢alisilmistir.

SUC KAVRAMI VE TANIMI

Toplumsal yapidaki degisim, bu degisimle birlikte bazi1 rolleri degismesi, bazi rollerin
kaybolarak ortadan kalkmasini, bazen de yeni rollerin ortaya ¢ikisina neden olur.

Insanin, gevresiyle olan iletisimi, karakterinde son derece belirleyici bir etki yaratir. Bu etki
ayni zamanda toplumsal bir olgudur (Isikta¢ ve Kolos, 2022:274). Durkheim sugu, ‘6zel bir
glic ve aciklia sahip bazi toplu duygular zedeleyen bir edim’ olarak tanimlar (Durkheim,
1995: 85).

Sugun, kiiltiirel etkilesimin bir sonucu olarak, 6grenmeyle ortaya ¢ikmasi yiiziinden, kiiltiirel
O0grenme teorisiyle, sugun ortaya c¢ikist arasinda bir baglanti kurulmaya calisilmaktadir. Sug,
toplumsal yap1 ve kurallara itaatsizlik ve bir uymama halidir. Bu itaatsizlik, toplumsal normlara
itaatsizligin, her bigim ve tiiriinii kapsar (Isiktag ve Kolos, 2022:266).

Su¢ davraniginin 6grenilmesine iliskin siirecler, toplumsal uyum siire¢leriyle birlikte isler
(Akytiz, 2019: 276). Toplumsal yap1 icinde ortaya ¢ikan suglarin, birtakim kistaslara gore
siniflandirmasi, daha iyi kavranmasmi saglayabilir. Suclarin, yapilis bigimlerine ve
sayilarina gore su¢ eylemlerinin siiflandirilarak tanimlanmasi1 miimkiindiir (Akytiz, 2019:
276).
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Toplumsal yap1 i¢inde bir kisinin bir eylemi yapma sorumlulugunun kaynagi, Kanunda,
sozlesmeden veya daha Onceden yaptigi tehlikeli bir eylemden dogabilir. Kanunun
emrettigi eylemlerin yapilmamasi, kanundan dogan sorumlulugun yerine getirilmemesi,
thmali bir suctur (Akytiz, 2019: 276).

SUC VE SUCUN UNSURLARI

Sug, insanlik tarihi kadar eskiden beri var olmustur. evrensel bir olaydir. Su¢ eylemi, evrensel
bir olgudur. Hep var olmus ve hep de var olacaktir (Dénmezer, 1984.62). Durkheim’e gore, sug
normal bir sosyoloji olayidir, normaldir. Sug¢un, meydana gelisi zorunlu ve
faydalidir(Durkheim, 1995: 85).

Su¢ kavrami ve suc¢la miicadele, modern ceza hukukunun temel kavramlarindan biridir.
Hukuksal yapida ortaya ¢ikan ve kriminoloji bilimi tarafindan arastirilan su¢ olgusu, sosyal bir
kavram olarak, sosyolojik niteliklere sahiptir. Su¢ kavramini biitiin boyutlariyla ve bu
nitelikleriyle birlikte tamimlayabiliriz (igel ve Arkadaslari, 1999:15). Ancak sugun ceza
hukukundaki tanimi, ¢ok daha degerlidir. Sug, toplumsal yasamin i¢inde yer alirken, bu
toplumun ¢cogunlugu tarafindan tehlikeli olarak kabul edilen ihmal ve icrai nitelikteki hareketler
olarak da tanimlanabilir (Donmezer, 1984:60).

Sug teskil eden eyleme karsi, kolektif yaptirimin zorunlu kilinmasinin sebebi, sugun ortaya
koydugu tehlikedir. Sug, Ceza Kanununun yasakladigi, toplumsal yasam i¢in zararli olan bir
eylemdir (Donmezer, 1984:60). Kriminoloji bilimi, su¢ olaymi incelemektedir. Kriminoloji
biliminin ¢alismalari, polise, mahkemelere ve su¢ ile savasanlara yardimci olmay1 amaglar.
Tiim ¢aligmalarda arastirilan kisiler suglular ve suclu kisiliklerdir. Bu kisiler, yasalari ihlal eden
suclulardir (Dénmezer, 1984:61).

Genel sug¢ olgusunda bulunan yapisal 6zellikler, suglarin ortak unsurlaridir. Bu nitelikleri
nedeniyle, tipe uygun eylem, hukuka aykirilik ve kusurluluk unsurlarina, sugun genel unsurlari
veya sugun asli unsurlar adi verilir. Su¢ normuna bakildiginda, genel unsurlardan bazilarinin,
kanun koyucu tarafindan hukuken tanimlandig1 goriiliir. Sugu diizenleyen maddelerde "hukuka
aykirt", "haksiz", "gayr1 mesru" kavramlariyla hukuka aykirilik unsuruna 6zel olarak
deginilmistir. Aynmi sekilde, "Kasten", "taksirle" sugun islenmesi gerektigini gosteren
kavramlara da su¢ tanimlarinda rastlanabilir. Su¢ tanimlarinda, o su¢un olusabilmesi igin,
gerekli olan diger baz1 6zelliklerde 6ngoriilebilir. Su¢ taniminda, sug i¢in belirtilen unsurlara,
sugun dzel unsurlart ad1 verilir (Igel ve Arkadaslari, 1999:19).

Belirli bir sug i¢in, 6zel olarak su¢ taniminda yer alan bir unsur, su¢ kavrami olarak, uygun
eylem, hukuka aykirilik, kusurluluk i¢cinde kalmas1 durumunda, bile genel unsur vasfini ortadan
kalkmaz. Bu nedenle, su¢ taniminda 6zel olarak gosterilmis bir genel unsurun analizinin, yine
sucun yapisal unsurlari teorisinin, yani sug teorisinin verilerine gore yapilmasi gerekir. Sugun
genel unsurunun sug¢ tanimindaki 6zel durumu, sug teorisine iligkin kural ve ilkelerin
olusturulmasina yon verebilir. Hukuka 6zel aykirilik ve 6zel kast kavramlari, bu duruma 6rnek
olarak sunulabilir.

Sugu diizenleyen maddelerde, sugun unsurlar1 diginda da bazi olgulara rastlanabilir. Bu olgular,
sucun yapisini olusturmayan, sucun anatomik biinyesinin bir par¢asi olmayan ve bunun i¢inde
sucun yapisal unsurlarinin disinda kalan kavramlardir. Objektif cezalandirilabilirlik kosullari,
on kovusturma sartlar1 ya da kovusturma kosullar1 olarak da belirlenen bu kavramlarin, sugun
unsurlarindan  6zenle ayrilmalar1  zorunlulugu bulunmaktadir. Zira bu kosullar,
gerceklesmeseler bile, su¢ varligini korumaya devam eder (igel ve Arkadaslari, 1999:19).
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SUC TEORILERI

Su¢ sosyolojisinde suglulugu aciklamaya ¢aligsan teoriler, biyolojik, psikolojik ve sosyolojik
teorilerdir. Biyolojik temelli su¢ analizleri, su¢lunun bedensel yapisinin, bir suglu tipi
yarattigini, kisilerin anormal ve dogustan dejenere oldugunu ileri siirerek, bedensel yapi ile
sucluluk arasinda dogrudan bir baglant1 oldugunu sdylemektedir (Isiktag ve Kolos, 2022:269).
Giliniimiizdeki sug¢ arastirmalarindaki biyolojik temelli yaklasimlar, 6nem kazanmistir.
Kimsasal ilaglarla, ortaya ¢ikan davranis bozukluklarinin diizenlenebilecegi anlasildigindan, bu
yaklagimlar, su¢ ve su¢ kaynaklari analizinde kullanilmaya baslanmistir (Isiktag ve Kolos,
2022:270).

Psikolojik teorilerde ise, ruhsal sorunlar, hastaliklar ve zeka geriligiyle su¢ arasinda iliski
kurulmaktadir. Bu yaklagimda, akil saglhi§i ve denge sorunlariyla sugu ortaya c¢ikaran
davranislar arasinda bir iligki kurulmaya calisilmaktadir. Sosyolojik sug iliskisini aciklayan,
sosyolojik sug teorileri arasinda, en onemli teori, etkilesimle 6grenme teorisidir (Isiktag ve
Kolos, 2022:272).

Su¢ davranisinin 6grenilmesi, uyma davranisina benzer. Kalitimsal anlamdaki etkilesimle
birlikte, ¢evreyle kurulan etkilesim, son derece belirleyicidir (Akyiiz, 2019:276). Insani
cevreleyen bu etkilesimle ortaya ¢ikan sug, ayn1 zamanda toplumsal olarak yasanan, 6grenme
stirecinin bir sonucudur. Bu yiizden etkilesim teorisi, ayn1 zamanda dgrenme teorisidir. Sug,
biyolojik ve psikolojik faktorleri asan bir sekilde kiiltiirel etkilesimin bir sonucu olarak ortaya
cikmaktadir.

RADIKAL KRIMINOLOJi VE SUC KAVRAMI

Sucun yapisinda hukuka aykiriligin ve kusurlulugun bulundugu goriilmektedir. Su¢ eylemi,
kanuni tipe uygunluk gosterdigi, sugu diizenleyen 6zel normun 6ngordiigii bir eylem oldugu
halde herhangi bir nedenle hukuk diizenine aykir1 degilse, hukuka da aykir1 sayilmayacak ve
sug teskil etmeyecektir (Icel ve Arkadaslari, 1999:15). Sugun anatomik yapisim dikkate alarak
su¢ kavramini tanimlayacak olursak, sucun, hukuka uygunluk, hukuka aykirilik ve kusurluluk
niteliklerine sahip bir eylemle ceza normunun ihlali seklinde tanimlayabiliriz (Igel ve
Arkadaglari, 1999:16).

Kriminoloji biliminde, herhangi bir adli olay i¢in gerceklestirilmesi beklenen optimal adalet
ciktisinin saptanmasinda ortaya ¢ikacak hatalar, adalet hatasi olarak isimlendirilerek, bu
sapmadan miimkiin oldugu kadar uzaklagsmak amaclanmaktadir. Ciinkii ceza adaleti sisteminin
hi¢ hata yapmadan isleyebilmesi miimkiin degildir, ancak hatalar azaltilabilir (Isiktag ve Kolos,
2022:280).

Sistemde en ¢ok rastlanan hatalar;; masum olanin cezalandirilmasi, suclularin
cezalandirilmamasi yaninda sug ve ceza arasindaki oran uyumsuzluguna bagli olarak; gerektigi
kadar cezalandirmama ve gereginden agir ceza verme olarak sayilabilir (Isiktag ve Kolos,
2022:280).

RADIKAL SUC TEORILERI

Radikal sug teorileri, ceza adalet sistemindeki hatalarin, sistematik oldugunu ve toplumsal
yapida hakim olan sinifin, gii¢ kullanmasiyla ortaya ¢iktigim sdylemektedir. Oyle ki neyin sug
olup olmayacaginin belirlenmesini de politik olarak nitelendirmektedir. Kapitalist ekonomik
diizende, sermaye ve emegin takasinin belirleyici eylem oldugunu, bunun toplumsal
dayanigmay1 yikacagini soylenmektedir(Isiktag ve Kolos, 2022:280).

Ornek olarak aile iizerinde bu etkisini izleyebilecegimizi ileri siirmektedir. Ebeveynlerin her
ikisinin de ¢alisma yasamina katilma zorunlulugu, cocuklarin da is giicii olarak zorlanmasi, aile
diizenini bozar. Hem zenginligin hem yoksullugun asir1 bir bigimde yiikselmesi toplum sal
barigin bozulmasinin ve suglulugun artiginin bir gostergesi olarak kullanilmistir.
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Sucun yapisal Marksist teorisi, su¢ olusumunun stireglerini toplumun sinifsal yapisi ve liretim
bicimine baglamaktadir. Konu hakkindaki c¢alismalar, uygulanabilir bir Marksist kriminoloji
Onerisine baglanmistir.

Bu saptamalarin, 6zellikle radikal kriminologlarin yapmis oldugu ampirik caligmalarla bir
Olciide dogrulandigin1 gérmekteyiz. Yoksulluk ve siddet suglar iliskisiyle, mala kars1 suglarin
artigina iliskin 6rnekler bulunmaktadir. Ancak radikal kriminologlar da sugu 6nlemeye yonelik
strateji olarak, daha adil ve tarafsiz bir ceza sistemi 6nermektedir(Isiktac ve Kolos, 2022:281).
Oldukea yeni bir yaklagim olarak radikal kriminoloji, sugu isleyenden ¢ok, sugun islendigi
ortama dikkat edilmesinin geregi izerinde durmaktadir. Zira mekan ile su¢luluk arasinda daima
bir iligki vardir. Yoksa da hemen her zaman kurulabilir. Ciinkii mekanlar fiziksel oldugu kadar
ekonomik, kiiltiirel ve sosyal boyutlar1 olan karmasik ¢ok yonlii unsurlardir (Ekmekgi ve Tiirk,
2022: 2829).

Ciinkii sugun tanimi1 ve sug¢ ortami, etkin toplumsal giiclerin belirledigi bir ¢ergevedir. Kusurlu
bireyin suglu olarak ilani yeterli degildir. Toplumsa yapinin sugun ortaya ¢ikisina yaptig etki
iizerinde de durulmalidir. Marksist argiimanla konuyu ele alan radikal kriminologlar, kapitalist
ekonomik sistemin toplumsal yapiya ve bu yapida tutunmaya ¢alisan bireye yaptig1 etkinin, sug
icin, asil belirleyici kriter olarak incelenmesini 6ngoérmektedirler.

Her alanda oldugu gibi sosyolojik agidan sugun nitelendirilmesinde de bir depolitizasyona
gidilmis olmasiin yarattig1 sakincalara dikkat ¢eken radikal kriminologlar, sorunun sistem
sorunu oldugunu vurgulamislardir. Radikal kriminologlar da indirgemecilikle, ideolojik tutum
almak ve titopist olduklari i¢in elestirilmislerdir. Sugu etkileyen faktorlerin ¢ok boyutlulugunun
gbdzden kacirilmasi, basarili sug¢ analizi yapma olanaklarini daraltmaktadir (Isiktag ve Kolos,
2022:281).

SONUC

Sug olgusu, toplumsal diizeni saglayan kurallara uymama ve sapma halidir. Sugla ilgili temel
kriterler, pozitif hukuk tarafindan diizenlenerek, smirlandirilmistir. Ceza hukukundaki
yasaklarin ihlal edilmesi halinde kovusturulma yapilip ceza verilen eylemler sucu olustururlar.
Kriminoloji, ’insanin sapkin davranis ve eylemleri arasinda, su¢u doguran, yapan ve sucu
kontrol etme amacini giiden siirecleri agiklayan, sucun neden ve faktorlerini belirlemek
amaciyla insana ve su¢ isleyen insana iliskin bilgilerin biitiinliniin sentezini olusturan bir bilgi
dalidir’ seklinde tanimlanmaktadir.

Genis anlamda sapkin davranis olarak isimlendirilen su¢ davraniginin, olumsuz toplumsal
etkileri bulunmaktadir. Bu nedenle, uymama hali olan sugun, toplumsal diizenin saglanmasi
icin, kontrol edilmesi gerekmektedir.
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OZET

1779-1861 yillar1 arasinda yasayan Friedrich Carl Von Savigny, hukuk felsefesinin aslinda
tarthsel hukuk bilimi oldugunu iddia etmektedir. Savigny, tarih¢i bir kimlikle, toplumsal
yapilarin yarattig1; dil, ahlak anlayisi, 6rf ve adetler ve hukukun, ulusal kimlikle dogrudan
ortiisen temel alanlar oldugunu sdyler.

Uluslarin dilleri, bir halkin ruhu ya da belirli bir karakterin olusumudur. Tipki dil gibi, hukukta
icinden dogdugu toplumsal yapilanma ile cok yakindan ilgilidir. Halkin ruhu olarak Volksgeist,
her halkin kendine ait, kendine 6zgii ruhudur.

Dil, hukuk, orf ve adet gibi toplumsal iiriinleri, halkin tarihsel gelismesi tarafindan kosullanan,
ozel gelisim siiregleri icerisinde meydana gelirler. Boylece hukukun kaynaklandigi halk ruhu,
halki olusturan bireylerin ruhsal varligini asan bir nitelik kazanir. Tarihg¢i bakis agistyla hukuk,
ulusal kanaat ve inanclarla halkin ruhunda yasamaktadir.

Ulusal yasamin bir pargasi olarak ve organik bir gelisim siiresi i¢inde olusan hukuk kurallari,
kugaklar boyunca ulusal ruhun derinliklerinden ¢ikar. Bu yiizden hukuk, yazili olmayan teamiili
hukuktan, 6rf ve adet hukukundan ibaret olup, ilk 6nce 6rf kurallar1 ve halkin, hukukla ilgili
inanglarinda kendini gosterir.

Gegmis zamanlarda hukukun, insan davranislarindaki gibi, halka 6zgii belli bir karakter
kazandig1 goriilmektedir. Savigny, son zaman ¢aligmalarinda, bir ulusun hukukunun, tipk: dil
ve diger kiiltiirel 6zelliklerdeki gibi, Volksgeist’in biling dis1 ortaya ¢ikisiyla meydana ¢iktigi
sonucuna varmisg, bu nedenle 6rf ve adet hukukunu, hukukun temel kaynagi olarak gérmiistiir.

LAW OF CUSTOMS AND CUSTOMS AS THE MAIN SOURCE OF LAW IN
SAVIGNY

ABSTRACT

Friedrich Carl Von Savingny, who lived between 1779 and 1861, claims that the philosophy of
law is actually historical legal science. Savingny says that language, morality, customs and law,
which are created by social structures with a historical identity, are the basic areas that directly
coincide with national identity.

The languages of nations are the soul of a people or the formation of a certain character. Just
like language, it is very closely related to the social structure from which it was born in law.
The Volksgeist as the soul of the people is the peculiar soul of each people. Social products
such as language, law, customs and customs are evaluated in special development processes
conditioned by the historical development of the people. The folk spirit, from which the law
originates, acquires a quality that transcends the spiritual existence of the individuals who make
up the people. From the historian's point of view, the law lives in the spirit of the people with
national convictions and beliefs.

As part of national life, law is formed within an organic period of development. Law emerges
from the depths of the national spirit throughout generations.
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Therefore, law consists of unwritten customary law, customary law. The law first manifests
itself in the rules of custom and the public's beliefs about the law.

In the past, it is seen that the law has gained a certain character specific to the people, as in
human behavior. In his recent studies, Savigny concluded that the law of a nation, just as in
language and other cultural peculiarities, arose with the unconscious emergence of the
Volksgeist, and therefore regarded customary law as the fundamental source of law.

Savigny, who accepted customary law as the main source of law, therefore strongly opposed
the codification-legislation movements in Germany. According to Savigny's conception of law,
law does not emerge by coercion, but spontaneously as customary law. The development of law
as customary law means that personal interests are overcome and the law emerges as a result of
a common belief.

Keywords: People's Spirit, Volksgeist, Codification, National Identity, Law of Customs and
Customs.

GIRIS

1779-1861 yillar1 arasinda yasayan Friedrich Carl Von Savingny, hukukun tarihsel gelisimi
iizerinde durmustur. Roma Hukukuna olan ilgisi ona, her hukuk sisteminin beljrli bir sosyal ve
tarihsel iiriinii oldugunu gostermis, sosyal ve hukuki gelismeler arasindaki problemleri, temel
sorun olarak ele almistir.

Evrensel ve soyut dogal hukuk anlayisi, her ulusun hukukunun o ulusun yasayisi ve
deneyleriyle yakindan ilgili oldugunu, daha dogrusu hukukun, toplumun yasam deneylerinin
sonucu olarak gelistigini ileri stirmiistiir (Giiriz, 2009:210). Calismamizda hukukun gelisimini
yasam deneylerine baglayan Savigny’in, hukukun kaynagi olarak bu yasam deneylerinden
dogan o6rf ve adet hukukunu ele almasi nedeniyle, Savigny felsefesindeki 6rf ve adet hukukunu
irdelemeye odaklandik.

SAVIGNY’ NiN TARIHSEL HUKUK TEORISi

18.yiizy1l sonu ve 19. Yiizyilin baslangicinda Almanya ve sonrasinda ingiltere’de egemen olan
tarth¢i okulun goriisti, "Hukuk yapilmaz, halkin ruhunu yansitan 6rf ve adetlerde bulunur,’
gorisidiir (Yiicel, 2005:130).

Savigny, dogal hukuku tarihsel goriis agisindan elestirmistir. Ona gore, hukuk hayatinda,
gelenegin ve siirekliligin fonksiyonunu gz oniinde tutulmadigi ve her halkin kendi 6zellikleri
ve ihtiyaglar1 oldugu gercegini degerlendirmedigi i¢in dogal hukuku kabul etmemek gerekir.
Savigny, Fransiz Medeni Kanununun iktibasina kars1 ¢ikarken, bir kanunun iktibasi yoluyla
mikemmellige ulasilamayacagini savunmus ve iktibas edilen kanunun mekanik bigimde
uygulanmastyla giivenligin toplumda saglanabilecegi goriisiinii reddetmistir. Ona gore, boyle
bir yaklagim tarih bilincinden yoksunluk anlamina gelir. (Giiriz, 2009:211). Savigny, Alman
hukukgularinin benimsedigi hukukun, devletin en yiiksek iktidarin ifadesi oldugu fikrini de
baslangicta kabul etmemistir. Ona gore, sosyal sozlesme teorisi tarihsel bir gercekligi
yansitmamaktadir.

SAVIGNY’DE HUKUK VE HUKUKUN GELISIiMi

Topluluklar duragan degildir. Ozellikle toplumsal diizeni saglayan sosyal karakter araglari
olarak din, ahlak, orf ve adetle birlikte, hukukun yetersiz ve gii¢siiz kaldig1 durumlarda degisme
kaginilmazdir. Bu degigsmeden sosyal kontroliin en etkin araci olan hukuk kurallar1 da nasibini

alir. Hukuk kurallar1 bazen ortadan kalkar, bazen de yerlerine yenileri getirilir (Giirkan,
2021:66).
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Hukuksal yap1 icinde, dilsel olgularda dahil olmak iizere, bigimsel bir sekilde ifade edilen olay
orgiisii olarak ornekler, bilim dilini, niteleyen, mantiki ve uyaric1 hale getirirler (Giirkan,
2021:19).

Hukuk, adalete yonelmis toplumsal bir yasadir (Aral, 1979:155). Hukuksal diizlem, adaletin
somutlagsmasidir (Aral, 1979:158). Hukukun pratik alani, toplumsal gercekligi ortaya ¢ikarir
(Aral, 1979:159).

Pozitivist hukuk yaklasiminda, toplumdan 6nce toplu yasama disinda hak diye bir kavram
diistintilemez. Hi¢ kimse toplum kurulmadan 6nce kazanilmis bir takim haklar adina toplumun
hukuk kurallarina kars1 gelemez. Hak ve 6zgiirliikleri, toplumun koydugu yasalar yaratir (Akin,
1993: 386).

Hukukun halkin varligi ve karakteri ile olan organik baglantisina zaman siirecinde tanik
olunmaktadir. Burada hukuk, tekrar dille karsilastirilabilir. Dilde oldugu gibi hukukta da mutlak
bir durma an1 olmayip, diger her popiiler egilim gibi ayni hareket ve gelismeye tabidir ve bu
geligsme, onceki evrelerinde, ayni i¢sel gereksinme yasasi uyarinca olmaktadir. Hukuk, halkin
bliyiimesi ile bliyiir, onlarin giicii ile olgunlagsmakta ve millet olarak varligini yitirdiginde son
bulmaktadir. O once gelenek ve genel giivenle, ardindan hukuksal kararlarla-yani bir yasa
koyucunun keyfi iradesince degil; her yerdeki igsel, sessiz isletici giicle gelistirilir. (Yiicel,
2005:131).

Savigny’nin hukuk yaklasiminda hukukun gelisimini 6rf ve adet hukukundan baslatarak {i¢ ayr1
doneme ayirdigin1 gérmekteyiz. ilk donemde hukuk, halkin vicdanindan dogar, 6rf ve adet
kurallar1 seklinde kendini gosterir. Hukuk tipki dil gibi kendiliginden belirir ve geligir. Milli
seviyenin yiikselmesi hukukun da gelismesini saglar.

Savigny, hukukun gelisimiyle ilgili birinci donemi sdyle nitelendiriyor: "Tarihin eski
zamanlarindan beri, hukukun belirgin bir karakteri olmustur. Bu karakter, dil gibi halka
Ozgiidiir. Nasil dilin gelisim hayati kesintisizse, hukuk i¢inde bir kesinti s6z konusu degildir. ".
Ikinci donemde toplumun gelismesi, hayatin1 hukuka vakfeden, hukukla ugrasan bir siif olan
hukukgular sinifin1 ortaya ¢ikarir. Bu donemde hukuk yalnizca halk vicdaniin bir {iriini
sayilamaz. Ayri bir sinif mey- getiren hukukgular hukuk bilimini bagimsiz bir aragtirma alani
olarak benimsemis olduklar1 i¢in halkin suur ve vicdanindan dogan kurallar1 yorumlayarak,
diizenleyerek ve sistemlestirerek hukukun gelisiminde rol oynarlar. ikinci dénemin temel
karakterini Savigny asagidaki sekilde ifade etmektedir: "Hukukgular giderek ayri bir sinif
ozelligini kazanirlar, dili gelisir, bilimsel bir yon kazanir. Bu asamada hukukgular toplumu
temsil ederler. Hukuk artik suni ve daha karmasik bir nitelik kazanir. Hukuk, bir yanda varligini
stirdiiren toplum biitiiniiniin bir parcasidir, diger yanda ise "hukukgularin ilgilendigi ayr1 bir
bilgi alanidir... Uygarligin ilerlemesiyle hukuki egilimler daha belirgin hale gelir... Hukukgular
ayr1 bir sinif 6zelligini kazanirlar.".

Halkin kendiliginden hukuku yaratmasi déoneminde hukuk kavramlar1 basit, bu kavramlarin
amaclar1 sinirli olsa bile halkin hukuku dinamik ve canlidir. Ikinci dénemde ise hukuk eski
basitligini ve canliligim yitirir, daha suni ve karmagik bir nitelik kazanir. Savigny, birinci
donemde hukukun gelisimini etkileyen faktoriin politik, ikinci dénemde ise teknik oldugunu
sOylemektedir (Giiriz, 2009:212).

Hukukgularin 6devi, yeni hukuk kurallar1 yaratmak degildir. Onlar, yalnizca halk vicdaninin
dogurdugu kurallar1 diizenleyerek ve siniflandirarak hukuk kavramlarini belirtmeye ¢aligirlar.
Ucgiincii ve son dénem, hukukun kanunlar halinde yazilmasi yani kodifikasyon dénemidir.
Savigny, Modern Roma Hukuku Sistemi adl1 eserinde, kanun koyucunun islevini; "Hukukta,
hukuki inanclar ne kadar ¢ok yasarsa, bu inanglarin o 6l¢iide bir degere sahip oldugu goriiliir...
hukuk en biiytik kesinlige ve belirginlige sahip oldugu zaman... yazili hukuku olusturmak devlet
yuksek iktidarimin en soylu haklarindan birisidir..." seklinde ifade etmektedir (Giiriz,
2009:212).
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SAVIGNY’ DE HUKUKUN IKTIBASI

Savigny, yasadigi donemde Almanya'da hukukun heniiz ikinci donemde bulundugunu, hukuk
kurallarinin hukukgular tarafindan islenmesinden sonra iigiincii doneme gegilebilecegini, yani
kodifikasyon ic¢in zamanin erken oldugunu belirtmistir. Diger yandan Fransa' da yapilan
kanunlastirmay1 begenenler, Savigny'nin siddetli hiicumlarina muhatap olmuslardir.

Savigny, hukukun kodifikasyonu konusunda en kusursuz ornegin Roma Hukuku'nda
bulunduguna inanmaktadir. Gergekten Roma Hukuku, uzun bir olusma doneminden gectikten
ve hukuk kurallari, hukukgular tarafindan sistemlestirildikten sonra, Corpus Juris Civilis ile,
hukukun kodifikasyonu gerceklestirilmistir.

Roma Hukuku'nun Almanya'da iktibasi konusunda ise Savigny, "Roma Hukuku'nun
Almanya'da iktibasi rastlantisal bir olay degildir... Roma Hukuku'nun Almanya tarafindan
iktibasi, bilingli bir davranigtir. Almanya' da resepsiyondan 6nce uzun ve canli bir miicadele
yapilmistir." seklinde bir degerlendirme yapmaktadir (Giiriz, 2009:212).

Savigny'nin hukuk teorisine hakim olan baslica fikirlerle birlikte iktibasi asagi da sayilan
gerekgelerle elestirmektedir: Hukuk, 6ncelikle kanun koyucu tarafindan yapilmaz, fakat kendi
kendine gelisir ve olgunlagir. Hukukun gercek niteligi, 6rf hukukunda belirir. Hukuk ilk dnce
orf kurallar1 ve halkin, hukukla ilgili inanglar1 olarak kendini gosterir. Daha sonra hukukgularin
faaliyeti goze carpar (Giiriz, 2009:212). Ya da gruplarin kendi ¢ikarlarini gergeklestirmek igin
yaptiklari ¢aligsmalarin rolii yoktur. Tarihsel gelisim siireci i¢inde olusan hukukun gelisiminde,
objektif bir elestiriye tabii tutulmas1 miimkiin degildir. Zira hukuk, insan iradesinin bir tiriinii
degildir. Ortak inancin sonucudur (Giiriz, 2009:212).

Fertlerin dikkati, yeni ¢ikarilacak kanunlar {izerinde toplanacak, hukukun gercek kaynagi
demek olan 6rf ve adet hukuku ikinci planda kalacaktir. Boylece Ulusun sahip oldugu ahlaki
ve fikri enerji, hukukun gelisiminde etkili olamayacaktir. Kanunlagtirma, hukukun sahip olmasi
gerekli, yasama giicliniin ihmalinden baska bir anlam tagimaz. Bu ylizden 6rf ve adet hukuku,
hukukun gelisimi agsamasinda, kanunlara tercih edilmelidir.

Hukuk, savagsiz ve kavgasiz, tedrici bir olusumla meydana gelmektedir. Hukukun gelisiminde,
fertlerin ve gruplarin kendi ¢ikarlarini gerceklestirmek i¢in, yaptiklari caligmalarin rolii yoktur.
Tarihsel gelisim, siireci iginde olusan hukukun, objektif bir elestiriye tabi tutulmasi da miimkiin
degildir. Hukuk, bu bigimiyle insan iradesinin bir iiriinii olmay1p, kolektif biling ve bilingaltryla
olusturulan, ortak inancin sonucudur.

Insanligin ilk zamanlarindan biri, hukuk dil, davranislar gibi halka 6zgii belli karakter tasiyan
davraniglarin hepsi, birbirinden ayrilmaz bir bicimde her halkin kendine 6zgii nitelikleri ve
egilimleri olarak belirlenmektedir (Yiicel.2005:130).

Ote yandan hukuk, evrensel bir yiiriirliik sansina higbir zaman kavusamaz. Her ulus, nasil kendi
dilini gelistirirse, onun gibi her ulus da, kendi sosyal gelisimi ic¢inde, kendi hukukunu
gerceklestirir. Nasil bir ulusun dili, baska bir iilkede genel bir gecerlige sahip olamazsa, bu
ulusun hukuku da, bagka bir iilkede yiiriirliige sahip olamaz. Resepsiyon yapilsa bile, bu
resesyonun hukuksal gecerliligi, yabanci hukukla getirilen hukuk kurallarinin ve halk
vicdaninin, getirilen {ilke halkinin, halk ruhu tarafindan benimsenmesi ve gelistirilmesiyle
miimkiin olacaktir (Giiriz, 2009:213).

Acaba Savigny, her tiirlii kodifikasyon ¢aligmasini kinamis midir?

Bu soruya olumlu cevap vermek haksizlik olur. Ote yandan Roma Hukuku'nu incelerken
Savingy, hukukun kokeni konusundaki goriistine sadik kalmaktadir. Bununla birlikte iradeci
yaklagima, artik kars1 degildir. Halk ruhu, halki olusturan bireylerin ruhsal varligini agan bir
nitelik kazanmaktadir. Hukuksal yasam i¢inde, devletin {istiin bir yere sahip bulundugu kabul
edilmektedir. Devlet, halk ruhunun maddi ifadesi olmak niteligine sahiptir. Kanunlari, devletin
kars1 konulmaz giicii destekler. Kanunlarin ig¢erigini ise, halk ruhunun yarattig1 hukuk doldurur.
Halk ruhunun yarattig1 iste bu hukuk, o6rf ve adet hukukudur.
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Roma Hukuku iizerindeki g¢alismalar1 Savigny'yi, hukuku, devletin iradesi sayma fikrine
yaklagtirmistir. Bununla birlikte Savigny'nin halkin yarattigi maddi hukukun, devlet eliyle
yazil hale getirilmesi egilimi bulundugundan,, onun iradeci hukukla halkin yarattig1 hukukla
uyumlandirma konusunda ¢aba harcadig goriilmektedir (Giiriz, 2009:213).

Savigny'nin teorisi, tiim hukukun, orijin olarak orf ve adet hukukunun olusmasi sonucu
olustugu merkezindedir (Yiicel.2005:131).Her yerde, yasa koyucunun mutlak iradesi yerine
deruni bir sekilde sessizce calisan giicler tarafindan, ilk 6nce orf ve adet ile popliler inang ve
sonrada hukuk bilimi ile gelistirilen hukuka tanik olunmaktadir.

O'nun kanisia gore, tiim hukuk, halklarin olgunlasma c¢aglar1 i¢inde doga ve karakterleriyle
"organik bir baglamda" yer alan tarihi bir siirecin sonucudur. Daha ge¢ bir evrede bu siireg,
"halkin ruhundan" ayrilacak ve hukukcularin bagimsiz "varligiyla" bigimlendirilecektir
(Yiicel.2005:132). Ancak, hukukcular, ash islevlerinden biri olarak halki temsil ettiklerinin
bilincinde olmay1 siirdiireceklerdir. Hukuk, halkin baskaca bir yonii gibi baz1 hareket ve
gelismelere maruz kalmaktadir. Burada genel sorun, ge¢misin mevcut iizerindeki etkisi ile
birlikte olan hukukla, olmas1 gereken ve olacak olan hukuk arasindaki baglantinin ne oldugu
konusunda yasanmaktadir.

HALKIN RUHU OLARAK ORF VE ADET HUKUKU

Almanya' daki tarih¢i hukuk okulu, dogal hukuka, rasyonelligine, evrensellige ve bireyselcilige
tepki olarak ortaya cikmistir. Diinyayr ve zamani rasyonel kurallar sistemi ile kaplayan,
bireyden neset eden ve ona donen saf akil, 6zel gelismesinin tarihsel akisi i¢erisinde hamur
olmustur. Bu nedenle bireyi kolektif yasam icine sokan volkgeist'la ikame edilmelidir. Hukuk,
bu teoriye gore, esas itibariyle, halkin ruhu yani Volksrecht' dir. Ve bu her iilkedeki, milli ve
kolektif zekanin bir tirtintidiir. (Yiicel.2005:130).

Tarihgi okula gore, hukuk, bir halk akliyla olusan, hukukgularin bir sekilde iiretime katki da
bulundugu, toplumsal bir iiriiniidiir. Halk semsiyesi altindaki hukuk, tarihten kaynaklanmais,
zaman i¢inde yasayan ve hukukta konusan bir olgudur. Hukuk, demir kafes igerisinde
hapsedileceginden, Savigny, kodifikasyon olgusuna karsi ¢ikmis, halkin disiincelerinin
serbestge akisina elveren bir yol saglamak i¢in ugras vermistir. (Yiicel.2005:132).

Tarih¢i okulun nitelikleri, "hukukun bulundugu; yoksa yapilmadig1" seklinde dile
getirilebilirken, tarih¢i okulun varligi siiresince hukuk tarihine ideal bir yorum getirdigi goriisi
hakim olmstur.

Tarihgi okul, ayn1 zamanda hukuk kurallar1 arkasindaki "sosyal baskiy1" vurgularken, onceki
asrin felsefe okulu, adil kuralin igsel giicliniin moral varliginin baglayiciligi iizerinde 1srarla
durmus; sonraki analitik okul da, siyasal agidan organize toplum giiciine odaklanmustir.
(Yiicel.2005:132).

Savigny, hukuku volksgeist'in bilingaltindan kaynaklandigini belirterek, hukukun muhtevasini
hakli gostermeye ve agiklamaya ¢aligmistir. Savigny'nin yaklagimi, esas itibariyle sosyolojik
bir yaklagimdir. (Yiicel.2005:133).

SONUC

Hukuk felsefesinin aslinda tarihsel hukuk bilimi oldugunu iddia eden Savigny, tarih¢i bir
kimlikle, toplumsal yapilarin yarattigi; dil, ahlak anlayisi, 6rf ve adetler le birlikte hukukun da,
ulusal kimlikle dogrudan ortlisen temel alanlardan biri oldugunu soyler.

Uluslarin dilleri, bir halkin ruhudur ve ayn1 zamanda belirli bir karakterin olusumudur. Tipk1
dil gibi, hukuk da, icinden dogdugu toplumsal yapilanma ile cok yakindan ilgilidir. Halkin ruhu
olarak Volksgeist, her halkin kendine ait, kendine 6zgii ruhudur. Dil, hukuk, 6rf ve adet gibi
toplumsal iirtinleri, halkin tarihsel gelismesi tarafindan kosullanan, 6zel gelisim siirecleri
icerisinde meydana gelirler.
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Boylece hukukun kaynaklandigi halk ruhu, halki olusturan bireylerin ruhsal varligini asan bir
nitelik kazanir. Tarih¢i bakis acisiyla hukuk, ulusal kanaat ve inanglarla halkin ruhunda
yasamaktadir.

Ulusal yasamin bir parcasi olarak ve organik bir gelisim siiresi i¢inde olusan hukuk kurallari,
kusaklar boyunca ulusal ruhun derinliklerinden ¢ikar. Bu yilizden hukuk, yazili olmayan teamiili
hukuktan, 6rf ve adet hukukundan ibaret olup, ilk dnce orf kurallart ve halkin hukukla ilgili
inanglarinda kendini gosterir.

Gecmis zamanlarda hukukun, insan davranislarindaki gibi, halka 6zgii belli bir karakter
kazandig goriilmektedir. Savigny, son zaman ¢alismalarinda, bir ulusun hukukunun, tipki dil
ve diger kiiltiirel 6zelliklerdeki gibi, Volksgeist’in biling dist ortaya cikisiyla meydana ¢iktig
sonucuna varmis, bu nedenle 6rf ve adet hukukunu, hukukun temel kaynagi olarak gérmiistiir.
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OZET

Diinyada oldugu gibi iilkemizde de ozellikle kolluk kuvvetlerinin ¢okca kullandigi atig
poligonlar1 oldukca yaygindir. Yalnizca kolluk kuvvetleri degil, ayn1 zamanda sivil vatandaglar
ve poligon calisanlar1 da bu alanlarda uzun stireler bulunabilmektedir. Hem a¢ik hem de kapali
olabilen atig poligonlarinda ilgili standartlara uyulmasi, basta poligon calisanlar1 olmak iizere
buralardan yararlanan resmi ve sivil kisilerin saglig1 acisindan da biiyiik 6nem arz etmektedir.
Atig alaninin giivenliginin saglanmasi bir tercih degil zorunluluktur. Atesli Silahlar ve Bigaklar
ile Diger Aletler Hakkinda Yonetmelik ile 11.09.2021 tarihinde yapilan degisiklikle kapali ve
acik/yar acik poligonlara TSE standardi getirilmistir. Bu poligonlarda kullanilacak silah ve
mithimmatlar, aydinlatmalar, havalandirma sistemleri, duvar, zemin ve tavan i¢in kullanilacak
materyaller ve izolasyon malzemesinin 6zellikleri, PVC ve mipoplast perdeler, tuzak/kapanlar,
hedef sistemleri, giivenlik 6nlemleri ve haberlesme sistemlerinin de bu standartlara uygun
olarak yapilmasi gerekmektedir. Atis poligonlar1 da dahil olmak iizere ¢esitli meslek tiirleri ve
bunlarin icra edildigi alanlarda kursun metali igeren maddeler kullanilmakta ve s6z konusu
alanlarda ¢alisan ya da sikg¢a bulunan kisiler kursuna maruz kalabilmektedir. Bir atesli silah
ateslendiginde agiga cikan kursun havaya karigarak aticinin ya da ortamda bulunan diger
kisilerin viicutlarina, elbiselerine, atig alanindaki esya ya da yiyeceklere bulasir. Biitiin bu
kaynaklardan solunum, sindirim ya da deri absorbsiyonu yoluyla viicuda giren kursun kana
karigarak kisilerin saglig1 lizerinde olumsuz etkilere yol agabilmektedir. Bu maruziyet diigiik
miktarlarda olsa bile siireklilik arz ettiginde kandaki kursun seviyesini (BLL) artirdigindan
ciddi sorunlara sebep olabilmektedir. Hem kursun maruziyetini énlemek i¢in hem de patlama-
yangin gibi olasi riskleri ortadan kaldirmak i¢in standartlara uygun bir havalandirma sistemi
sarttir. Bu ¢alismada muhtemel risklerin azaltilmasi i¢in gerekli tedbirler ele alinarak atig
alaninin glivenliginin saglanmasinin 6nemi vurgulanmistir.

Anahtar kelimeler: Atis alani, atis poligonu giivenligi, kursun maruziyeti, kursun
zehirlenmesi, mesleki maruziyet.

LEAD EXPOSURE IN THE CONTEXT OF SHOOTING RANGE SAFETY

ABSTRACT

Shooting ranges, which are widely used by law enforcement, are very common in our country,
as well as in other countries. Not only law enforcement officers but also civilians and range
employees can spend extended periods of time in these ranges. It is crucial to adhere to the
appropriate standards in shooting ranges, regardless of whether they are indoor or outdoor, to
ensure the safety and well-being of both employees and visitors. Ensuring the security of the
shooting range is not a preference but a necessity.
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With the amendment made on September 11, 2021, to the “Atesli Silahlar ve Bigaklar ile Diger
Aletler Hakkinda Yonetmelik” (Regulation on Firearms, Knives, and Other Tools), the TSE
standard has been required for indoor, outdoor/semi-outdoor shooting ranges. The firearms and
ammunitions, lighting, ventilation systems, materials to be used for walls, floors and ceilings,
properties of insulation materials, anti-splash/return curtains, traps, target systems, security
measures, and communication systems used in these ranges must also comply with these
standards. Materials containing lead metal are used in various types of professions and areas
where they are performed, including shooting ranges, and people who work or frequent these
areas may be exposed to lead. When a firearm is discharged, the lead that is released diffuses
into the air and contaminates the bodies and clothing of the shooter and others in the vicinity,
as well as the objects or food in the shooting area. Lead that enters the body from all these
sources through inhalation, digestion, or skin absorption can enter the bloodstream and cause
adverse effects on people's health. Even if this exposure is in low amounts, it can cause serious
problems as it increases the blood lead level (BLL) when it is sustained. A ventilation system
in accordance with the standards is essential both to prevent lead exposure and to eliminate
possible risks such as explosion and fire. In this study, the importance of ensuring the safety of
the shooting area is emphasized by discussing the necessary measures to reduce potential risks.
Keywords: Shooting range, shooting range safety, lead exposure, lead poisoning, occupational
exposure.

GIRIS

Poligon, atesli veya atessiz silahlarla atig yapmak i¢in 6zel olarak insa edilen tesislerdir. Atesli
silahlar i¢in kullanilan poligonlar 6136 sayil1 Kanun'un Ek Madde 11°e gore; Genglik ve Spor
Genel Miidiirliigiine bagh Tirkiye Aticilik ve Avcilik Federasyonu ile diger kamu
kuruluslarinin sahip olduklar1 atis poligonlar1 haricinde, 6zel sahislarin trap-skeet atig alani ile
tabanca ve tiifek atis poligonu acabilmesi I¢isleri Bakanliginin iznine tabidir (1).

Atesli Silahlar ve Bigaklar ile Diger Aletler Hakkinda Yonetmelik’te 11.09.2021 tarihinde
yapilan degisiklikle birlikte kapali ve agik/yar1 agik poligonlara TSE standard: getirilmistir. Bu
tarihten sonra agilan, isletme izni alan ya da izinleri yenilenen poligonlar standartlara tabidir.
Denetimler, Igisleri Bakanligi adma Polis Bagmiifettisi/Jandarma Genel Komutanlig
Denetleme ve Degerlendirme Baskanliginin gorevlendirecegi personelin bagskanliginda kurulan
komisyonunca yapilir. Poligonlar, komisyon tarafindan yilda en az bir defa Bakanlik tarafindan
olusturulan poligon denetleme raporu esas alinarak denetlenir. Yapilan denetimlerin sonucu
Icisleri Bakanligi’na bildirilir. Denetimlerde tespit edilen eksikliklere gore Icisleri
Bakanligi’nca;

. Eksikligin giderilmesi i¢in siire verilebilir,
. Faaliyeti gecici olarak durdurulabilir,
. Isletme izin belgesi iptal edilebilir (1).

Can giivenligini tehlikeye sokacak bir durum varsa poligonun faaliyeti ilgili Valilik tarafindan
durdurulur ve Igisleri Bakanligi’na bilgi verilir. Eger bir sug tespit edilirse denetimi yapan
kisilerce adli makamlara bildirilir (1).

Poligonlar fiziksel yapisina gore agik, kapali ve yari-acik olabildigi gibi, kullanim amacina gére
0zel, askeri ya da ticari de olabilir (2). Bu ¢alismada kapali atis poligonlarina odaklanilmaistir.
Bu poligonlarda kullanilacak silah ve miihimmatlar, aydinlatmalar, havalandirma sistemleri,
duvar, zemin ve tavan i¢in kullanilacak materyaller ve izolasyon malzemesinin 6zellikleri, PVC
ve mipoplast perdeler, tuzak/kapanlar, hedef sistemleri, giivenlik 6nlemleri ve haberlesme
sistemlerinin de bu standartlara uygun olarak yapilmasi gerekmektedir (2, 3, 4).
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Kapal1 poligonlarda atig alani:

. Gozlem odasi,

. Silah ve mithimmat deposu,

. Tamir ve bakim odasi,

. Egitim salonu,

. [lkyardim odasi,

. Yonetim odasi,

. Gozlemci odast,

. Bekleme salonundan olusmak zorundadir (3).

Bu alanlarda kullanilacak camlar da dahil tiim yiizeyler poligonda kullanilmasi planlanan tiim
mithimmat tiiriine kars1 kursun gecirmez olmalidir (2, 3, 4). Zemin, tavan ve duvarlar atig
sirasinda ortaya ¢ikan kursunu tutmayacak sekilde olabildigince girintisiz-¢ikintisiz olmali,
kullanilacak en yiiksek enerjili fisege karsi koruma saglamali ve mermi ¢ekirdegi sekmesini
onlemelidir (2, 3). Ozellikle zeminler yanmaz bir malzemeden yapilmali, kayma/takilma
tehlikesi olusturmamali ve 1slak yontemle temizlenebilmelidir (3, 4, 5). Basta zemin olmak
iizere tiim yiizeylerin diizenli olarak temizlenmesi kursun birikme riskinin ortadan kaldirilmasi
acisindan ¢ok onemlidir (6). Diizenli temizlik ve standartlara uygun havalandirma sistemleriyle
kursun maruziyetinin dniine gegmek miimkiindiir ancak bu hususlara dikkat edilmedigi takdirde
kursun, insan saglig1 agisindan ciddi risk olustururken aymi zamanda patlama gibi 6liimle
sonuglanabilecek kazalara da neden olabilir (5, 7).

ofis
kontrol

’ odasi ‘

temizlik w -
odasi L e e S = S R

atis kulvan

a) (st goriiniis),

) \Qoa\\?\\tavan levnalan h

é hedef tasiyici

= 0
ole U mermi tuzagi

b) (6n goriiniis)

kum ve
su havuzu

Sekil 1. Kapali atig poligonu 6rnegi (3)

Poligonlardaki havalandirma sistemleri hem insan sagligi hem de icerde biriken gazlar sonucu
olusabilecek patlamalarin Onlenmesi agisindan kritik 6neme sahiptir (7). Mutlaka HEPA
filtreler ve itme tiirii havalandirma sistemleri kullanilmali, olas1 girdaplarin 6niine gecilmelidir.
Boylece kirli hava disar atilirken temiz hava igeri alinacaktir. Standartlara gore poligon hacmi
boyunca igerideki havanin (0,25 m/s) 20-26 kere degismesi gerekmektedir (3). Ayn1 zamanda
poligon igerisindeki hava kalitesini 6l¢en cihazlar kullanilmali, karbonmonoksit ve kursun
miktar1 diizenli olarak kontrol edilmelidir (5).
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YONTEM

Atig alanlarmin giivenligi ve bu alanlardaki kursun maruziyetiyle ilgili calismalar Google
Akademik, EBSCOHost, ScienceDirect, Elsevier veri tabanlarindan aratilmistir. Literatiir
taramasi yapilirken “atis alan1”, “atis poligonu”, “kursun maruziyeti” ve “kursun zehirlenmesi”
anahtar sdzciikleri ve Ingilizce karsiliklar1 aratilmistir. Bu ¢alismada muhtemel risklerin
azaltilmasi icin gerekli tedbirler ele alinarak atig alaninin glivenliginin saglanmasinin énemi

vurgulanmistir.

BULGULAR

Atis poligonlar1 da dahil olmak {izere gesitli meslek tiirleri ve bunlarin icra edildigi alanlarda
kursun metali iceren maddeler kullanilmakta ve s6z konusu alanlarda calisan ya da sikca
bulunan kisiler kursuna maruz kalabilmektedir (8).

Bir atesli silah ateslendiginde tetigin ¢ekilmesiyle birlikte kapsiile carpan atesleme ignesi
kapsiil icerisindeki darbeye hassas patlayicilarin kivilcim olusturmasina neden olur. Bu
kivilcim gaz kanali igerisinden gegerek barutu tutustur. Dar alanda ortaya ¢ikan basing mermi
cekirdeginin ileriye dogru itilerek namluda hareketini saglarken, kovanin mekanizma
tarafindan disariya atilmasia sebep olur. Bu esnada aciga ¢ikan kursun havaya karisarak,
aticinin ya da ortamda bulunan diger kisilerin viicutlarina, elbiselerine, atis alanindaki esya ya
da yiyeceklere yapisir. Biitiin bu kaynaklardan solunum, sindirim ya da deri absorbsiyonu
yoluyla viicuda giren kursun kana karisarak kisilerin sagligi lizerinde olumsuz etkilere yol
acabilmektedir (9).

Yapilan caligmalar eglence amaglh aticilarin kan kursun seviyelerinin (BLL) diger insanlardan
kirk kat daha fazla olabilecegini belirtmistir (10, 11). Bu maruziyet diisiik miktarlarda olsa bile
stireklilik arz ettiginde kandaki kursun seviyesini artirdigindan ciddi sorunlara sebep
olabilmektedir (12, 13). Poligonlardaki yetersiz havalandirma, kursun zehirlenmesiyle ilgili
diistik farkindalik seviyesi, yetersiz temizlik ve kisisel hijyende eksiklik kursun maruziyetiyle
ilgili ciddi sorunlardir (11). Maruziyetin Oonlenmesi ya da minimize edilmesi i¢in kisisel
koruyucu donanim (KDD) kullanilmasi ve poligonun diizenli olarak temizlenip
havalandirilmasi ¢ok dnemlidir (4).

Risk sadece poligonda bulunan kisiler i¢in degil, bu kisilerin aileleri, 6zellikle de ¢ocuklar1 igin
de bir tehlike olusturabilmektedir (14). Bu yilizden kisilerin atis yaptiktan sonra ellerini-
yiizlerini yikamalari, atig sirasinda giydikleri kiyafet ve ayakkabilari degistirmeleri, atis
sirasinda ortamda bulunan yiyecekleri yememeleri olduk¢a 6nemlidir (7, 15).

Mesleki Giivenlik ve Saglik Idaresi (OSHA) kursun metalinin mesleki saglhk tehlikesi
olusturmasindan dolay1 bu metalin kullanildig1 isyerlerine kursun standard1 getirmistir. 1978’de
yiiriirliige giren standarda gore isyeri havasindaki kursun icin izin Verilen Maruz Kalma Sinir1
(PEL) 50 pg/m? (8 saatlik zaman araligindaki agirlikli ortalama) olarak belirlenmistir. Yilda 30
giinden fazla bu seviyenin iizerinde kursuna maruz kalan ¢alisanlar icin 30 pg/m*’liik eylem
seviyesi belirlenmistir (8, 16). Avrupa Komisyonu tarafindan kronik mesleki kursun
zehirlenmesi teshisinin konulmasi i¢in BLL seviyesinin en az 40 ug/dL olmasi gerekmektedir.
ABD’de ise 50 ng/dL iistii BLL seviyeleri i¢in isten ¢ikarilma ya da uzaklastirilma zorunlu
tutulmaktadir (9).
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Tablo 1. Kursun kirliligi i¢in azami maruziyet sinirlari (3)

Azami izin verilebilir maruziyet siiresi
230 giin atis /y1l <30 giin atis /y1l
pg/cms3 h/hafta h/giin h/hafta h/giin
0-0.03 40 8 40 8
0.03- 0.05 24 8 32 8
0.05- 0.10 12 6 18 6
0.10- 0.15 8 4 12 4
0.15- 0.20 6 3 9 3
0.20- 0.25 41/2 21/2 71/2 21/2
0.25-0.30 4 2 6 2
0.3-0.4 3 11/2 41/2 11/2
0.4- 0.5 21/2 1 3 1
0.5-0.7 11/2 1/2 11/2 1/2
0.7-1.0 1 1/2 1 1/2
1.0- 2.0 1/4 1/4 1/2 1/4
2.0-4.0 1/4 1/4 1/4 1/4
4.00 0 0 0 0

Kursun, viicuda girerek kana karisir. Bir kismi bobrekler tarafindan idrar yoluyla viicuttan
atilirken bir kism1 da merkezi ve periferik sinir sistemine, kardiyovaskiiler sisteme, bagisiklik
sistemine, kas-iskelet sistemine, gastrointestinal ve renal sisteme girerek zarar verebilmekte,
kemiklerde, dislerde, beyinde, dalakta, karacigerde ve akcigerde birikebilmektedir. Yumusak
dokularin kursundan arinmasi yaklagik 1 ay siirerken, kemiklerde tahminen 10 yila kadar
siirebilmekte, maruziyet kronik ise, bu siire daha da uzayabilmektedir (3, 8).

Kramp, karin agrisi, halsizlik, mide bulantisi, kusma, bas agrisi, sersemlik, idrar miktarinda
azalma ve sarilik akut kursun zehirlenmesi belirtileri arasindadir. Bu kisiler i¢in birincil 6neri
daha fazla kursuna maruz kalmamak ve kursunun viicuttan kendi kendine atilmasina izin
vermektir. Ancak BLL’in ¢ok yliksek oldugu bazi durumlarda ciddi semptomlar goriilebilmekte
ve selasyon tedavisi uygulanmaktadir (15).

SONUC

Atig poligonlarinda ilgili standartlara uyulmasi, basta poligon c¢alisanlari olmak iizere
buralardan yararlanan resmi ve sivil kisilerin saglig1 acisindan da biiyiik 6nem arz etmektedir.
Ertelenen onlemler, gdrmezden gelinen kiiglik ayrintilar kisilerin saglhigini etkileyebilir hatta
oliimle sonuc¢lanan kazalara yol agabilir. Atis alaninin glivenliginin saglanmasi bir tercih degil
zorunluluktur.
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ABSTRACT

In the article, the author talked about the features of the development of mediation from ancient
times to the present, the role of the mediator in the mediation process. Thus, the emergence of
mediation goes back to the era before our era. At that time, the person who regulates the
settlement of disputes is not a mediator, although they are called by different names, when
analyzing the activities of those persons, we see that their functions are the same as the functions
of a mediator. In ancient Greece, a neutral person was appointed to settle disputes between
families. The development of modern mediation is related to the United States in the first half
of the 20th century. Thus, the Federal Mediation and Conciliation Service that is established in
1947 laid the foundation for the creation of modern mediation. The next important steps were
the 2001 Recommendation on Alternatives to Litigation between International Authorities and
Private Parties and the Recommendation on Mediation in Civil Cases and the Green Paper
adopted in 2002. Finally, the adoption of the Singapore Convention on Mediation is considered
the most important step in the development of modern mediation at the international level. This
convention is a uniform and efficient framework for international settlement agreements
resulting from mediation. It applies to international settlement agreements resulting from
mediation, concluded by parties to resolve a commercial dispute. The main function of the
mediator is to ensure that a satisfactory result is reached between the parties. So a successful
mediator must use different communication methods in the mediation process.

Keywords: mediation, antient time, mashkim mediator, dispute, contract

Introduction

Mediation comes from the Latin word “mediation” and means mediation. Mediation is one of
the types of legal reconciliation strategies that have emerged from world experience. In other
words, mediation is a method of alternative dispute resolution, as one of the other forms of
access to justice, and it is a way to reach a decision based on mutual consensus between the
disputing parties and satisfying both parties. The history of mediation is as old as the history of
disputes in human society. People have always understood the simple fact that the best way to
resolve disputes is through arbitration, the intelligent and fair judgment of a neutral third party.

Mediation from ancient times to the present

There have been a number of examples of the application of mediation in ancient times. In 1800
before our era, in the Ancient Kingdom of Mari (now Syria), mediation was used as a method
of resolving internal disputes in the kingdom. In the years 1200-900 BC, experiences and results
obtained in the experiences gained in entrepreneurial activity were used in commercial disputes.
However, some scholars believe that the first example of mediation dates back to the ancient
Sumerian society. Sumer, one of the oldest civilizations in Mesopotamia, existed between 4500
and 1900 BC. In Mesopotamia, disputes had to be heard by "mashkim" before they could be
heard in the courts. Mashkim's role in dispute resolution was to assist the disputing parties as
mediators in their efforts to resolve the dispute themselves. The role of mediating disputes was
also reflected in the teachings of Confucius in Ancient China.
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In ancient China, the great philosopher Confucius emphasized the importance of mutual respect
over conflict and the rule of law. He pointed out that the best solution in resolving disputes is
reconciliation, but this should not be applied in any way, even indirectly. Confucianism
idealizes harmony in all of heaven and earth, beginning with the emperor and extending down
to the lowest levels of society. It should be noted that in ancient times, the concept of a mediator
was rooted in tradition and derived from ancient Greek mythology. Mercury, the Roman god
of commerce, often served as an intermediary between gods and humans. In ancient Greece,
village elders were often used to mediate disputes between villagers. Free Greek citizens
employed educated slaves to assist them in negotiations by conveying secret proposals and
counter-proposals among the Greeks as well. On the island of Crete, a scheme of assisted and
confidential communication between families, called sasrnos, has been practiced since the 12th
century BC to prevent or settle vendettas (crimes committed to protect family honor according
to ancient local law). When an agreement is reached between two families involved in the
sasmos process, with the help of a local mediator called sastis, despite the process being
informal and not legally enforceable, the agreement is considered binding by the parties and the
local community. One of the most important elements of ancient Athenian democracy was that
the resolution and enforcement of disputes was carried out not by the state, but by the civil
society itself. Thus, all cases were treated as civil cases, there were no police and public
prosecutors. Disputes were settled by the participating parties themselves in the form of civil
arbitration. When disputes were not resolved in the form of civil arbitration, the parties appealed
to the court [2].

Also, in Ancient Greece, from the 7th century BC, the legal concept of proxenia became the
basis for the further development of out-of-court dispute resolution. This procedure was
widespread in the 5th century BC. It aimed to establish, negotiate and maintain relations
between the parties to the dispute by involving an intermediary known as a proxenos. But the
main purpose of the procedure was to end the enmity and violence between people.

In the 17th and 18th centuries, the European system of states laid the foundations for modern
international mediation. However, much of the diplomatic effort at the time focused on balances
of power and alliances, not so much on mediation. With the development of international law
and organizations such as the UN, international mediation became more organized. Examples
are the Paris Conference of 1919 and the mediation of international conflicts in the post-war
era [8].

The Middle Ages saw a dramatic increase in the development of mediation. For example, during
the Thirty Years’ War (1618-1648) involving almost all European countries a series of peace
treaties were signed with the direct participation of a third party. In 1629 Sweden and the Polish-
Lithuanian Commonwealth signed the Truce of Altmark with England, France, and Holland
acting as mediators. Next was the Act of Mediation signed in the modern period. At that time,
continuous revolts in Switzerland made the country adopt a federal constitution under the
mediation of Napoleon Bonaparte in 1803. This constitution was a kind of compromise between
new and old orders. Mediation became especially popular in the USA in the 1920s and 1930s,
especially due to shortcomings and low efficiency of the judicial system [6].

The modern concept of mediation originated in the USA in the 1940s. In 1947, the Federal
Mediation and Conciliation Service was created under the Labor-Management Relations Act.
The establishment of the agency was due to mass strikes of workers. And mediation allowed to
ensure productivity for employers and avoid negative consequences for the state. The agency's
primary mission was to prevent or minimize the impact of labor dispute management on the
free flow of trade by providing mediation, conciliation, and voluntary arbitration [7].
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European countries have encouraged alternative dispute resolution to address the growing
problem of access to justice, a fundamental right enshrined in Article 6 of the European
Convention for the Protection of Human Rights and Fundamental Freedoms. The process of
adoption of mediation started in 1998 with the recommendation on mediation in family cases.
This act defines mediation and according to that act, mediation is a process assisted by a third
party, an impartial and neutral party, i.e. a mediator. The parties themselves should negotiate
on disputed issues and reach a mutual agreement. The principles of neutrality, confidentiality
and impartiality were identified, which significantly affect the understanding of mediation in
society. The increase in the number of family disputes, the protection of the child's interests and
well-being, and the high social and economic cost to the states have led to the necessity of
mediation in family disputes [5]. After mediation in family matters, the Council of Europe
issued a further Recommendation on mediation in 32 criminal cases in 1999, with the aim of
preventing and managing crime, increasing the personal participation of victims and defendants
in legal proceedings, and helping to achieve more effective outcomes in criminal cases [3].
The next important steps were the 2001 Recommendation on Alternatives to Litigation between
International Authorities and Private Parties and the Recommendation on Mediation in Civil
Cases and the Green Paper adopted in 2002. The European Code of Conduct for mediators
adopted in 2004 strengthened the progress of mediation. This document was intended to
increase the level of trust in mediation by presenting the principles used during the procedure
and was useful for both citizens and professional mediators. The principles referred to fees and
charges for services, powers and designation of the mediator, independence, impartiality,
confidentiality and the mediation agreement [1].

Finally, the most successful international act in the development of mediation, the Singapore
Convention on the Implementation of International Settlement Agreement Resuliting from
Meditaion, was adopted on December 20, 2018. That Convention consists of 16 articles. The
main goal of the convention is to increase the attractiveness of the mediation institute and to
eliminate the main problems in the implementation mechanism of the settlement agreements
reached through mediation.

A mediator is a neutral third party who helps the parties reach an agreement in the mediation
process. The mediator first organizes the mediation process, discusses the current problem in
the dispute and helps the parties to find possible solutions to the dispute. It is important that the
mediator is impartial and neutral. The mediator does not provide dispute resolution. The parties
themselves agree on certain conditions. In the mediation process, the mediator simply helps the
parties express their positions, listens to their arguments, and seeks a solution that meets their
needs and works toward a fair, workable solution. In the mediation process, the parties
themselves are the decision-makers.

By being empathetic and attentive, the mediator can help the parties involved in the mediation
process clarify the causes and sequence of the dispute. A mediator is a person who will receive
what is shared by the parties, ask questions that show his interest and attention, express or
summarize what he heard. The main purpose of this is to create an atmosphere of trust and
confidence between the parties. This helps the parties to hear and talk about the facts from each
other's point of view. It also helps them explain and clarify their perceptions, communicate and
work together, and identify the interests of the parties. Before reaching a solution, the mediator
should invite the parties to evaluate alternative solutions to the dispute from an observer's point
of view. The process will be successful if they better understand each option and determine
which options are most useful for resolving the dispute. The goal is to stimulate dialogue and
creativity between the parties and to ensure that all options and interests are thoroughly explored
and that the settlement agreement reflects what the parties need and will [3].
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It should be noted that the mediator must be a neutral person, his behavior must be like an
impartial third party. The mediator acts as a facilitator in the mediation process. The mediator's
role, responsibilities, duties and mediation process can vary significantly depending on the type
of dispute and the mediator's approach due to the wide variety of different ways in which the
mediation process can be conducted. Key skills of a mediator include clear communication,
effective listening, facilitating and encouraging communication between all participants,
exploring mutually acceptable settlement options, and remaining neutral. Thus, the mediator
must make reasonable efforts to move the mediation forward in a timely manner. The mediator
must conduct the mediation process in a fair manner. Before starting the mediation process, the
mediator must provide the parties involved in the mediation process with general information
about the nature of the mediation process, the procedures, the role of the mediator, and the
parties. The mediator must take honest and accurate steps to manage the mediation process. The
mediator shall disclose to the parties in writing any fees, costs or charges to be paid to him by
the parties before starting the mediation process. The amount or nature of the mediation fee
paid to the mediator should not depend on the outcome of the mediation. The mediator shall
not accept any gifts, other material or non-material benefits from the parties, other than the costs
of mediation, which may reasonably raise questions about the impartiality of the mediation
process. In managing the mediation process, the mediator must observe the norms of neutrality
and impartiality, voluntariness and self-determination, non-disclosure of actual and accepted
decisions, confidentiality, authority. Regarding neutrality and impartiality, it should be noted
that the mediator should refrain from actions that appear biased towards one of the parties. The
quality of the mediation process increases when the parties are sure of the impartiality of the
mediator. Regarding voluntariness and self-determination, it should be noted that the mediator
should mediate based on the principle of voluntariness and self-determination of the parties.
Self-determination is a voluntary, uncoerced decision-making process in which each party
makes a free and informed choice about the process and outcome. This means that the
agreement must be voluntary, each party has the right to decide on their participation and must
avoid coercion. Regarding non-disclosure of actual and decisions made, it should be noted that
the mediator should not allow conflicts of interest during and after the mediation process and
should disclose all actual and potential conflicts that are reasonably known and raise questions
about impartiality. After disclosure, if all parties agree, the mediator may proceed with the
mediation. The mediator discloses all personal, professional and financial relationships.
Regarding confidentiality, it should be noted that the mediator shall maintain the confidentiality
of all information unless otherwise provided or required by applicable law. The mediator shall
not disclose how the parties acted in the mediation. Regarding authority, it should be noted that
a mediator can mediate only if the mediator has the necessary authority to satisfy the reasonable
expectations of the parties. The mediator shall conduct the mediation process in a manner that
promotes timeliness, safety of the parties, participation of the parties, procedural fairness,
competence of the parties, and mutual respect among all parties [3].

Based on the above, a successful mediator uses different communication methods in the
mediation process. He must understand the feelings and emotions involved in the interpersonal
dynamics of the parties. At the same time, we must note that the mediator must be well-
informed to manage the process.

Also in accordance with 10.1 of the Law of the Republic of Azerbaijan on Mediation, a natural
person who wants to become a mediator must have a higher education, must be 25 years old,
have at least 3 years of work experience, and must have an appropriate certificate after
completing the training on the initial training of mediators.
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According to Article 10.2 of the Law, persons who have been deemed by the court to be
incapacitated or have limited capacity to function, persons who have had a legally binding
decision of the court to apply mandatory measures of a medical nature, and persons whose
convictions have not been paid or have not been removed cannot be mediators. The mediator
may engage in any other activity not prohibited by law. According to Article 12.1 of this t law,
the mediator's rights - to receive a service fee agreed with the parties, to hold meetings with
both parties jointly or separately during the mediation process, to cooperate, to give them oral
and written recommendations, to inform the public about their activities while observing the
principle of confidentiality, to communicate with the representative has the right to
communicate directly with the represented party by informing the representative and exercise
other rights defined by this Law. At the same time, according to Article 12.2 of the Law, the
duties of the mediator are to comply with the principles of mediation defined by this Law, to
participate in professional development courses organized not less than once every two years,
and to obtain a relevant certificate, to act within the framework of the agreement of the parties
during the mediation, to inform the parties of the goals of the mediation before the mediation
begins. , to explain their rights and duties, to return the documents given to him by the parties
after the end of the mediation, to the training procedure for training and increasing the
qualifications of mediators approved by the body (institution) determined by the relevant
executive authority in Article 20.1.5 of this Law, prepare proposals on the procedure for
maintaining the mediation register, the procedure for professional ethical behavior of mediators,
the procedure for the implementation of the mediation process) have duties to follow the rules,
implement the decisions made by the Mediation Council in accordance with this Law, and
perform other duties defined by this Law. The mediator cannot provide legal or other services
to the parties or represent any of the parties and act as an arbitrator (juror) in the court or
arbitration (jury court) process of the dispute that is the subject of mediation [4].

Conclusion

Thus, based on the above, we can note that mediation was created at the same time as the
emergence of conflicts. Of course, we cannot say that this method for resolving disputes was
used in the same way in ancient times as it is now. However, it should be emphasized that
despite the passage of time, the principles and methods of mediation have remained unchanged.
When we look at the history of the development of mediation, we see that mediation is used in
international politics, relations, trade, etc. widely used in fields. Flexibility, accessibility,
confidentiality, individual approach to each specific case, lack of long bureaucratic procedures
have led to the successful application of mediation. The mediator has a direct and irreplaceable
role in the effective conduct of the mediation process, in resolving the dispute for the parties,
in establishing effective communication between the parties in the mediation process, and in
reaching an agreement.
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OZET

Parmak izi, kisiye has olmasi nedeniyle sucun aydinlatilmasi noktasinda en sik kullanilan ve
giivenilir olan yontemlerden birisidir. Olay yerlerinde en sik karsilasilan parmak izi ¢esidi
goriinmez (latent) parmak pamakizleridir. Bu izlerinin tespit edilebilmesi sucun
aydinlatilmasina yonelik olarak delil elde edilmesi agisindan 6nemlidir. 19. yiizyildan bugiine
dek kullanilan bir goriinmez parmak izi tespit yontemi olan tozlama yontemi, giinlimiizde de
halen en sik kullanilan parmakizi goriiniirlestirme yontemidir. Bu ¢aligmada, piyasadan temin
edilen ii¢ ¢esit parmak izi tozu se¢ilmistir ve 1, 2 ve 3 numarali toz seklinde kodlanmustir.
Kodlanan tozlar cam ve metal yiizey olmak {izere iki farkli ylizeyde uygulanmis ve elde edilen
parmak izleri usuliine uygun olarak parmak izi kartlarina transfer edilmistir. Elde edilen parmak
izleri u¢ farkli yetkili uzman tarafindan incelenmis ve Tlizerlerinde bulunan izlerin
karsilagtirmaya uygunluk seviyeleri 1 den 6 ya kadar puanlanmistir. 1 en yiiksek ve 6 en diisiik
kalitede olacak bicimde puanlandirilmistir. Uzmanlarin verdigi puanlarin ortalamalarina bagh
olarak, cam ylizey iizerinde ilk tozlamada, en verimli parmak izi tozunun 1 numarali toz oldugu,
metal yiizeyde ise ilk tozlamada en verimli parmak izi tozunun 2 numarali toz oldugu tespit
edilmistir. Diger yandan, bu g¢alismada kullanilan tiim parmak izi tozlariin ilk tozlama
calismasinda her iki yiizeyde mukayeseye elverisli sonug verdigi goriilmiistiir. ,Transfer sonrasi
ikinci kez ayni yiizeye tozlama uygulandiginda ise 2 numarali tozun digerlerinden daha verimli
sonug verdigi tespit edilmistir. Her bir toz ile en yiiksek ver elde edilen yiizeyim metal yiizey
oldugu belirlenmistir.

Anahtar Kelimeler: Olay Yeri Inceleme, Parmak izi, Parmak izi Tozlar1.

CONSIDERING OF PRODUCTIVITY OF FINGERPRINT POWDERS ON
DIFFERENT SURFACES

ABSTRACT

Fingerprint analysis, due to its uniqueness to individuals, is one of the most frequently used and
reliable methods in solving crimes. The most commonly encountered type of fingerprint at
crime scenes is latent fingerprints. Detecting these prints is crucial for gathering evidence to
help solve the crime. The dusting method, which has been used since the 19th century to detect
invisible fingerprints, remains the most commonly used technique for making fingerprints
visible today. In this study, three types of fingerprint powders obtained from the market were
selected and coded as powders 1, 2, and 3.. Each of them coded without indicating their mark
and ingredients as number 1, number 2 and number 3. coded fingerprint powders applied on
two different surfaces which are glass, metal and obtained fingerprints transferred on fingerprint
cards based on procedure respectively. Transferred fingerprints examined and pointed by three
certificated experts as point 1 is the highest and point 6 is the lowest point.
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According to average points given by experts, the most productive fingerprint powder on glass
surface for the first application is number 1 and the most productive fingerprint powder on
metal surface is number 2 for the first application. On the other hand, that is detected that, all
variety of fingerprint powders used in this study are productive for detecting latent fingerprint
for first application in both surfaces while powder numbered 2 is more productive than other
fingerprint powders in second application. In addition, all three fingerprint powders used in this
study are generally more productive to obtain more productive in metal surface.

Keywords: Crime Scene Investigation, Fingerprint, Finger Print Powders.
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OZET

Yeni Nesil Psikoaktif Maddeler (NPS), laboratuvar ortaminda gelistirilen ve geleneksel
uyusturucularin etkilerini taklit eden sentetik maddeler olarak tanimlanmaktadir. Bu maddeler
arasinda sentetik kannabinoidler, katinonlar, opioidler ve benzodiazepinler yer almaktadir.
Kimyasal yapilarmin siirekli degistiriliyor olmasi, yasal diizenlemelerdeki bosluklardan
faydalanmalarina imkan tanimaktadir. NPS'lerin 6ngdriilemeyen etkileri kullanicilar tizerinde
ciddi saglik sorunlarina yol acabilmektedir; kalp krizleri, siddetli anksiyete, haliisinasyonlar ve
psikoz gibi rahatsizliklar bu maddelerin kullaniminin sonucunda sik¢a goriilmektedir. Diinya
genelinde hizla yayilan bu maddeler, toplum saglig1 ve giivenligi agisindan énemli bir tehdit
olusturmaktadir. Tirkiye, bu tehditle miicadele etmek amaciyla, NPS'leri sinirlamak icin
yenilik¢i adimlar atmigtir. 2014 yilinda yiirtirliige giren jenerik siniflandirma sistemi sayesinde,
bu maddelerin kimyasal yapilarinda yapilan kiiciik degisiklikler bile yasal diizenlemelerin
kapsamina alinabilmekte ve yasaklanabilmektedir. Ayrica hizli yasaklama mekanizmalari, yeni
bir psikoaktif madde tespit edildiginde, kimyasal yapisinin hizla analiz edilip yasal olarak
kontrol altina alinmasini saglamaktadir. Tiirkiye, 2021 yili itibartyla (971) yeni psikoaktif
maddeyi bu sistemler araciligryla yasaklamistir. NPS’lerle miicadelede uluslararasi is birligi de
bliylik 6nem tasimaktadir. Tiirkiye, Birlesmis Milletler Uyusturucu ve Sug¢ Ofisi (UNODC) ve
Avrupa Uyusturucu ve Uyusturucu Bagimlihig1 Izleme Merkezi (EMCDDA) gibi uluslararasi
kuruluglarla yakin is birligi i¢inde g¢alismakta ve bu siirecte dnemli adimlar atmaktadir.
NPS'lerin iiretimi ve dagitiminin kiiresel bir sorun haline gelmesi, uluslararasi koordinasyonu
zorunlu kilmaktadir. Tiirkiye'nin uluslararasi is birligi ¢ercevesinde yaptig1 ¢aligmalar hem
bolgesel hem de kiiresel dlgekte uyusturucu ile miicadelede giiclii bir katki sunmaktadir. Bu
yaklagim, sadece mevcut tehlikeleri kontrol altina almakla kalmayip, ayn1 zamanda gelecekte
ortaya cikabilecek yeni psikoaktif maddelere karsit proaktif bir miicadele yontemi olarak
karsimiza ¢ikmaktadir. Bu ¢aligmada NPS’lerin hizli tespiti ve yapilan yasal diizenlemelerin
uyusturucu ile etkin miicadeledeki 6nemi ve etkisi incelenmistir.

Anahtar Kelimeler: Yeni Nesil Psikoaktif Maddeler (NPS), Sentetik Kannabinoidler, Jenerik
Siiflandirma Sistemi, Hizl1 Yasaklama Mekanizmalar1, Uluslararas Is Birligi

EXAMINATION OF NEW PSYCHOACTIVE SUBSTANCES AND THE LEGAL
REGULATIONS IMPLEMENTED

ABSTRACT

New Psychoactive Substances (NPS) are defined as synthetic substances developed in
laboratory settings that mimic the effects of traditional drugs. These substances include
synthetic cannabinoids, cathinones, opioids, and benzodiazepines.

33



8. INTERNATIONAL CONFERENCE ON FORENSIC SCIENCE AND LAW
October 14-15, 2024 / Ankara-TURKIYE
WEB: https://www.ubakkongre.com/hukuk
E-MAIL: hukukkongresi@gmail.com

The constant modification of their chemical structures allows them to exploit gaps in legal
regulations. The unpredictable effects of NPS can lead to severe health problems for users, such
as heart attacks, severe anxiety, hallucinations, and psychosis, which are frequently observed
consequences of their use. These substances, which are rapidly spreading worldwide, pose a
significant threat to public health and safety. In response to this threat, Turkey has taken
innovative steps to limit NPS. With the generic classification system, which came into effect in
2014, even minor changes in the chemical structures of these substances can be included in
legal regulations and banned. Furthermore, rapid banning mechanisms allow for the quick
analysis and legal control of newly identified psychoactive substances. As of 2021, Turkey has
banned 971 new psychoactive substances through these systems. International cooperation is
also crucial in the fight against NPS. Turkey works closely with international organizations
such as the United Nations Office on Drugs and Crime (UNODC) and the European Monitoring
Centre for Drugs and Drug Addiction (EMCDDA), taking important steps in this process. The
global spread of NPS production and distribution necessitates international coordination.
Turkey’s work within the framework of international cooperation provides strong contributions
to the fight against drugs on both regional and global scales. This approach not only addresses
current threats but also serves as a proactive method for combating potential future
psychoactive substances. This study examines the importance and impact of the rapid
identification of NPS and the legal regulations implemented in the effective fight against drugs.
Keywords: New Psychoactive Substances, Synthetic Cannabinoids, Generic Classification
System, Rapid Banning Mechanisms, International Cooperation

GIRIS

Yeni nesil sentetik uyusturucular, kimyasal yollarla {iretilen ve genellikle geleneksel
uyusturucularin etkilerini taklit eden maddelerdir. Laboratuvar ortaminda gelistirilen bu
sentetik maddeler, esrar, amfetamin, kokain gibi dogal uyusturuculara alternatif olarak piyasaya
siiriilmekte ve kullanicilarin ilgisini gekmektedir. Kimyasal yapilari siirekli olarak degistirildigi
icin, yasal diizenlemelerin bu maddelerin yakalanmasi hususunda gerisde kalmakta ve tespit
edilmesi zorlagsmaktadir. Bu 6zellikleri, sentetik uyusturucular 6zellikle gencler ve uyusturucu
bagimlilar1 arasinda popiiler hale getirmektedir. Sentetik uyusturucular, “Spice”, “K2” ve
“banyo tuzlar1” gibi farkli isimler altinda satilmakta ve bazen zararsiz bitki karigimlar1 ya da
banyo iiriinleri gibi gosterilmektedirler. Bu maddeler, esrarin veya amfetaminlerin etkilerine
benzer euforik (keyif verici) ve uyarici etkiler yaratir. Ancak, kimyasal yapilar1 tam olarak
bilinmedigi ve siirekli degistirildigi icin, etkileri son derece Ongoriilemez ve tehlikelidir.
Kullanicilar {izerinde ciddi saglik sorunlarina, psikoz, ani kalp durmasi, siddetli anksiyete,
haliisinasyonlar gibi tehlikeli yan etkilere yol agabilmektedir. Yeni nesil sentetik
uyusturucularin hizla yayilmasi, halk sagligi ve giivenlik agisindan biiyiik bir endise
yaratmaktadir. Yasal diizenlemelerin hizla degisen bu maddelere karsi yeterince etkili
olamamasi, devletlerin bu soruna karsi Onlem almasmi zorlastirmaktadir. Sentetik
uyusturucularin dogasi geregi bagimlilik yapict 6zellikleri, toplumda uyusturucu bagimlilig
sorununu daha da derinlestirmekte ve tedavi siire¢lerini zorlagtirmaktadir (1).

Yenil nesil sentetik uyusturucularin {iretiminde degisik Onciill maddeler ve yoOntemler
kullanilabilir. Kullanilan 6nciillerin ¢esitli sayida olmasi, kimyasal yapilarinin kolay bir sekilde
degistirebilmesi iiretimde kullanilan kimyasal maddelerin ve iiretim sonucunda olusan ana
maddenin farkli kimyasal yapilarda olmasini saglamakla beraber kullanicilar iistiinde farkli
etkiler birakabilmektedir. Ayrica degiskenlik gosteren bu maddelerin analiz asamasinda
anlasilamamasi biiyiik bir sorun teskil etmektedir.
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Tiim bunlarin yani sira bu maddelerin siirekli giincel versiyonlarinin ¢ikmasiyla beraber hukuk
sistemi lizerinde karsiliksiz kalmasi ve diizenleme eksiklikleri iiretilen bu maddelerin ve
kullanilan 6nciillerin yasaklt madde sinifina girmemesine sebep olmaktadir. Diinya {izerinde
UNODOC ve denetleyici olarak da ICNB bu konular iizerinde ¢alismalar gerceklestirirken
Tiirkiye’de de TUBIM bu isin sorumlulugunu iistlenmistir (1, 2).

Yeni psikoaktif maddeler, geleneksel uyusturucularin etkilerini taklit eden sentetik
maddelerdir. Bu maddeler arasinda sentetik kannabinoidler, sentetik katinonlar, sentetik
opioidler ve benzodiazepinler gibi maddeler bulunmaktadir. En yaygin olarak kullanilan
sentetik kannabinoidler, esrarin etkilerini taklit eder ancak c¢ok daha giiclii ve tehlikelidir.
Sentetik kannabinoidler, 6zellikle Tiirkiye'de bonzai adiyla bilinir ve 1tirh bitkiler {izerine
puskiirtiilerek kullanilmaktadirlar. Ancak bu maddeler, kullanicilar iizerinde 6ngoriilemez
etkiler yaratmakta ve haliisinasyonlar, siddetli anksiyete, kalp krizi gibi ciddi saglik sorunlarina
yol acabilmektedir. Ornegin, Avrupa genelinde sentetik kannabinoidlerin cesitli formlarda
kullanildig1, hatta kagitlara ve elektronik sigaralara emdirildigi tespit edilmistir. Ozellikle
cocuklar bile bu tiir maddelere erisebilir hale gelmistir, bu da tehlikenin boyutunu
gostermektedir. Sentetik katinonlar ise uyarici etkiler gostermekte ve amfetamin ile MDMA
(ecstasy) gibi maddelere alternatif olarak pazarlanmaktadir. Ozellikle "banyo tuzlar1" olarak
bilinen bu maddeler, kullanicilar {izerinde siddetli uyarici etkiler yaratmakta ve bagimlilik
riskini artirmaktadir. Sentetik katinonlarin yayginlagmasi, basta Avrupa olmak iizere birgok
iilkede biiyiik bir halk saglig1 krizi yaratmistir. Avrupa’da yapilan yakalamalar, bu maddelerin
Hindistan gibi iilkelerden biiylik miktarlarda ithal edildigini ve uyusturucu pazarinda énemli
bir paya sahip oldugunu gostermektedir (3).

Yeni nesil sentetik uyusturucular (NPS), diinya genelinde hizla yayilan ve yasalarin oniine
gegmekte zorlandigr maddeler olarak, kiiresel capta bir tehdit olusturmaktadir. Kimyasal
yapilar siirekli olarak degistirildigi i¢in, bu maddelerin diizenleyici ¢ergeveler tarafindan takibi
zorlagmaktadir. Ulkeler, NPS’lerle miicadele etmek icin yeni stratejiler gelistirmek zorunda
kalmaktadirlar. Bu stratejiler arasinda jenerik smiflandirma sistemi, hizli yasaklama
mekanizmalari, uluslararasi is birligi ve erken uyar1 sistemleri gibi yaklagimlar 6ne ¢ikmaktadir.
NPS’lerin en biiyiik tehlikesi, kullanicilar iizerindeki etkilerinin 6ngoriilemez ve siklikla
oliimciil olabilmesidir. Bu durum, NPS’leri kontrol altina almak ve tespit etmek i¢in hukuki ve
saglik politikalarinin siirekli giincellenmesi gerektigini ortaya koymaktadir (4).

ARASTIRMA VE BULGULAR

Birlesmis Milletler Uyusturucu ve Su¢ Ofisi’nin (UNODC) raporuna gore, Diinya genelinde
2021 yihi itibartyla toplam 1.127 yeni psikoaktif madde tespit edilmistir. Bu say1, 15 yil 6nceye
kiyasla dramatik bir artis gostermektedir ve bu maddelerin ¢ogu yasal diizenlemelerle kontrol
altina alinmamis durumdadir. Bu artis, NPS’lerin ne kadar hizli cogaldigini ve yasalarin bu hiza
ayak uydurmakta zorlandigini gostermektedir (3).

Kiiresel uyusturucu pazarlarinda ortaya ¢ikan yeni psikoaktif maddeler, halk sagligina yonelik
ciddi riskler olusturmaktadir. Ozellikle sentetik opioidler ve fentanil gibi maddeler, asir1 doz
oliimlerine neden olmaktadir. Fentanil ve tiirevleri, morfinden binlerce kat daha giiclii olup,
kiiciik miktarlarla bile 6liimciil sonucglar dogurabilmektedir. ABD’de fentanil, asir1 doz
Oliimlerinin baglica nedenlerinden biri haline gelmistir. Bu maddeler sadece ABD’de degil,
Avrupa ve Asya’da da yayginlagsmaktadir ve uluslararasi is birligini zorunlu kilmaktadir (3).
Jenerik Simiflandirma Sistemi ve Hizli Yasaklama Mekanizmalar1 NPS’lerin kimyasal
yapilarindaki hizli degisimler, bu maddelere kars1 etkili yasaklama mekanizmalarinin
gelistirilmesini zorunlu hale getirmistir. Tiirkiye, bu tehditle miicadelede 6nemli bir adim atarak
2014 yilinda jenerik siniflandirma sistemini yiiriirliige koymustur.
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Bu sistem, uyusturucu maddelerin kimyasal yapilarinda yapilan degisikliklerin yasalarin
etrafindan dolanmasina engel olmay1 amaglamaktadir. Bylece, uyusturucularin sadece belirli
kimyasal bilesimleri degil, benzer etkiler yaratan tiim tiirevleri yasaklanmis olmaktadir (5, 6).
Jenerik siiflandirma sistemi, 6zellikle Tiirkiye gibi uyusturucu kagak¢iligt rotasinda bulunan
iilkeler i¢in kritik bir dneme sahiptir. Tiirkiye, Asya ve Avrupa arasinda bir koprii olmasi
sebebiyle hem uyusturucu ticaretinde geg¢is noktasi hem de tiiketici bir lilke konumundadir. Bu
nedenle, NPS’lerin kimyasal yapilarinda yapilan kii¢iik degisikliklerle bu maddelerin piyasada
yer almasi, biiyiik bir tehdit olusturmaktadir. Jenerik siniflandirma sayesinde, NPS’lerin
kimyasal olarak modifiye edilmis versiyonlar1 piyasaya siiriilse dahi, bu maddeler otomatik
olarak yasaklanmig sayilmaktadir. Tiirkiye’nin bu alandaki yasalari, kiiresel uyusturucu
miicadelesinde etkili bir model olarak kabul edilmektedir (5; 6).

Hizli yasaklama mekanizmalar1 da NPS’lerle miicadelede kritik bir role sahiptir. Bu
mekanizmalar sayesinde, yeni bir psikoaktif madde tespit edildiginde, kimyasal yapis1 hizla
analiz edilmekte ve yasal olarak kontrol altina alinmaktadir. Tiirkiye, NPS’lerin hizla
yayilmasina kars1 bu mekanizmay1 devreye sokmus ve Resmi Gazete'de yayimlanan yasaklarla
yeni maddeleri diizenlemelere tabi tutmustur. 2021 yilina kadar Tiirkiye’de 971 yeni psikoaktif
madde yasaklanmistir ve bu maddeler Resmi Gazete’de yayimlanarak yiiriirliige girmistir (7).
Hizli yasaklama mekanizmalari, sadece Tiirkiye’de degil, bircok Avrupa iilkesinde de
uygulanmaktadir. Bu sistemin etkinligi, NPS’lerin hizla tespit edilmesi ve yasal diizenlemelerle
piyasadan ¢ekilmesiyle saglanmaktadir. Ancak, NPS’lerin siirekli degisen kimyasal yapilari, bu
maddelerin yasaklanma siirecini zorlu kilmaktadir. Bu nedenle, hizli yasaklama
mekanizmalarinin yani sira, laboratuvar kapasitelerinin giiclendirilmesi ve yeni maddelerin
tespit edilmesine yonelik teknolojilerin gelistirilmesi de biiyiik bir onem tasimaktadir.
Uluslararasi Is Birligi NPS’lerin kiiresel bir tehdit haline gelmesi, uluslararasi is birliginin
kacinilmaz oldugunu gostermektedir. Uyusturucu ticareti ve yeni psikoaktif maddelerin iiretimi
genellikle uluslararasi bir yapiya sahiptir ve bu nedenle {ilkelerin bu konuda yalniz hareket
etmesi miimkiin degildir. Tirkiye, uluslararasi uyusturucu kontrol sistemine tam uyum
saglayarak, bircok uluslararasi sozlesmeye taraf olmugstur. 1961 Tek Sozlesmesi, 1971
Psikotrop Maddeler S6zlesmesi ve 1988 BM Uyusturucu ve Psikotrop Maddelerin Kagakgiligi
ile Miicadele Sozlesmesi, Tiirkiye’nin bu alandaki taahhiitlerini icermektedir (5).

Tiirkiye, Avrupa Uyusturucu ve Uyusturucu Bagmmliligi Izleme Merkezi (EMCDDA) ve
Birlesmis Milletler Uyusturucu ve Sug¢ Ofisi (UNODC) gibi uluslararasi kuruluslarla is birligi
yaparak, uyusturucu kagakciligina karsi miicadele etmektedir. Bu is birlikleri, 6zellikle
NPS’lerin tespit edilmesi ve yasaklanmasi siireclerinde kritik bir rol oynamaktadir. Tiirkiye, bu
siirecte hem bilgi paylasimina katki saglamakta hem de uluslararasi projelere aktif katilim
gostermektedir. Uluslararasi is birligi, 6zellikle NPS’lerin iiretim ve dagitiminin engellenmesi
noktasinda hayati bir 6neme sahiptir. Sentetik uyusturucularin iiretimi, genellikle gelismekte
olan iilkelerde gergeklestirilmektedir. Bu iilkelerden gelen uyusturucular, daha sonra Avrupa
ve Amerika pazarlarina siiriilmektedir. Tiirkiye gibi iilkeler, bu kagakgilik rotalarinin iizerinde
yer aldiklar1 i¢in hem iiretici hem de gecis noktasi olan iilkelerle is birligi yaparak bu siireci
engellemeye caligsmaktadir. Bu baglamda, Tiirkiye’nin sinir glivenligi stratejileri ve uluslararasi
uyusturucu  kacakciligima  karst  gelistirdigi  politikalar,  bolgedeki  miicadeleyi
giiclendirmektedir. UNODC ve EMCDDA gibi kuruluslarla yapilan is birlikleri, uyusturucu
kacake¢iligini izleme, tespit etme ve raporlama siireglerini de kapsamaktadir. Tiirkiye, bu
kuruluslarla yaptig1 is birligi sayesinde, uluslararasi uyusturucu ticaretine karsi yiiriitiilen
miicadeleye katki saglamaktadir. Ayrica, uyusturucu kacakgiligina karsi yapilan operasyonlar
ve tespit edilen yeni psikoaktif maddeler konusunda bilgi paylasimi da bu is birliklerinin 6nemli
bir parcasidir. Tiirkiye, bu is birlikleri kapsaminda elde ettigi verilerle, kendi i¢indeki
uyusturucu ticaretine karst da daha etkili stratejiler gelistirebilmektedir (3,5,7).
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NPS’lerle miicadelede en etkili yontemlerden biri, erken uyar1 sistemleridir. Tiirkiye,
Avrupa’daki erken uyari sisteminin bir parcasi olarak, NPS’lerin hizli tespit edilmesine yonelik
calismalar yapmaktadir. Avrupa Uyusturucu ve Uyusturucu Bagimliligi Izleme Merkezi’nin
(EMCDDA) Erken Uyar Sistemi, Avrupa genelinde yeni uyusturucu maddelerin hizli bir
sekilde tespit edilmesini ve raporlanmasini saglamaktadir. Bu sistem, NPS’lerin piyasaya
stiriilmeden Once tespit edilmesine olanak tanimakta ve yasaklanma siirecini hizlandirmaktadir.
Tiirkiye, bu sisteme TUBIM (Tiirkiye Uyusturucu ve Uyusturucu Bagimlilig1 izleme Merkezi)
aracilifiyla entegre olmustur ve 2021 yili itibartyla 43 yeni psikoaktif maddeyi tespit edip yasa
kapsamina almistir. Bu maddeler, Avrupa ve Tiirkiye’de yasadis1 uyusturucu ticaretinin 6nemli
bir parcasini olugturmaktadir. Tiirkiye, erken uyar1 sistemleri sayesinde, uluslararasi uyusturucu
ticaretine kars1 daha hizli ve etkili 6nlemler alabilmektedir. Erken uyar1 sistemleri, sadece
uyusturucu ticaretini tespit etmekle kalmaz, ayn1 zamanda yeni ¢ikan maddelerin kullanicilar
iizerindeki etkilerini de izler. Bu sistem, saglik kuruluslariyla is birligi yaparak, NPS
kullanimina bagli olarak ortaya cikan saglik sorunlarinin daha hizli tespit edilmesine olanak
tanir. Bdylece, kamu sagligi politikalarinin olusturulmas1 ve uyusturucu kullanimiyla
miicadelede etkili bir strateji gelistirilmesi saglanir (3,5,7).

Tiirkiye, bu sistem sayesinde, Avrupa’daki diger {iilkelerle uyusturucu ticareti ve kullanimi
konusunda bilgi paylasim1 yapabilmekte ve yeni ¢ikan maddelere karsi hizli bir sekilde 6nlem
alabilmektedir. 2021 yili itibariyla Tiirkiye’de tespit edilen NPS’lerin ¢ogu, sentetik
kannabinoidler ve katinonlardir. Bu maddeler, Tiirkiye’de 6zellikle geng niifus iizerinde ciddi
bir bagimlilik ve saglik riski yaratmaktadir (7).

Tiirkiye’de uyusturucu ve uyarict madde ticareti sugu 5237 sayilt TCK ‘nin 188. Maddesi
kapsaminda diizenlenmekte olup NPS’lerin bu madde kapsaminda su¢ konusu olarak ele
alinmasi i¢in 2313 sayili Uyusturucu Maddelerin Murakabesi Hakkinda Kanun Hiikiimleri’ne
eklenmesi gerekmektedir. Yeni Nesil Uyusturucu Maddeler ve bunlarin yapim asamasinda
kullanilan onciilleri degistik¢e Tiirkiye’de Cumhurbaskanligi Kararnamesi ile 2313 Sayili
Uyusturucu Maddelerin Murakabesi Hakkinda Kanun Hiikiimleri ’ne eklenir. 2021 yilindan bu
yana kanuna eklenmek iizere 8 adet kararname ¢ikmis ve (96) adet madde bu kanun
hiikiimlerine kontrole tabi olmasi i¢in eklenmistir (8).

SONUC

Yeni nesil sentetik uyusturucular (NPS), hizla degisen kimyasal yapilar1 ve Ongoriilemez
etkileri nedeniyle halk sagligini tehdit eden ciddi bir kiiresel sorun haline gelmistir. Tiirkiye’de
ve diinya genelinde, bu maddelerin yayilmasi hem yasal diizenlemeleri hem de saglik
sistemlerini zorlamaktadir. Birlesmis Milletler Uyusturucu ve Sug Ofisi (UNODC) ve Avrupa
Uyusturucu ve Uyusturucu Bagmmlihg Izleme Merkezi (EMCDDA) gibi uluslararasi
kuruluslar, bu tehditle miicadelede 6nemli rol oynamaktadir. Tiirkiye’de ise TUBIM, bu siirecin
yerel ayagini ylriitmektedir. Tirkiye, 2313 Sayili Uyusturucu Maddelerin Murakabesi
Hakkinda Kanun ve 2014'te yiiriirliige giren jenerik simiflandirma sistemi sayesinde, sentetik
uyusturucularin kimyasal yapilarinda yapilan degisikliklerin yasalarin gerisinde kalmasin
onlemeyi amaglamaktadir. Bu sistem, yeni psikoaktif maddelerin piyasaya siiriilmeden 6nce
tespit edilip hizli bir sekilde yasaklanmasina olanak tanimaktadir. Tiirkiye’nin hizla devreye
soktugu bu diizenlemeler ve hizli yasaklama mekanizmalari, NPS’lerin iilkede yayilmasini
kontrol altina almada 6nemli bir etki gostermektedir. Sonug olarak, yeni nesil uyusturucularin
yayilmasina kars1 ulusal ve uluslararasi is birligi, yasal diizenlemeler ve erken uyar1 sistemleri
Oonemli araglar olarak one ¢ikmaktadir.
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Tablo I: Resmi Gazete 'de Yaymlanan Kararnameler Kapsaminda Yasaklanan Uyusturucu
Maddeler ve Onciilleri (8)

Uyusturucu Maddeler ve Onciilleri

Tarih | 20.03.2021 10.09.2021 02.12.2021 03.06.2022
Cumyl-BC-
. . MDA-19/BZ0O-
Izrlzpll\/IeGaCbne— Methoxisopropamine HEXOXIZID GHB
Carbonyl- SF-MDA-
RS 3-Me-PCP 19/5F-BZO- | Dipyanone
POXIZID
5C-MDA-
AP-238 4F-deprenyl 19/BZ0O- Iso-3-CMC
POXIZID
O-AMKD a-pyrrolidino-2- Hydroxetamine | Desmethylmoramide
phenylacetophenone
M-ALPHA- MDMB-
HCMA 3-CI-PCP PCZCA MDA-19-4cn-pentyl
3F-PCP BDMT Icp-AL-LAD IV-LSD
Fluonitazene Etonitazepyne Ephinazone CUMYL-TsINACA
3,4-CFP Butonitazene Tapentadol Fenozolone
Methyl 2-phenyl-2-
(pyrrolidin-1- Deoxymethoxetamine 5,3-AB-CHMFUPPYCA
yl)acetate
. 5-chloro-alpha-
Methoxpropamine . ADB-FUBIACA
methyltryptamine
Protonitazene 3-Me-PCPy
4-(trifluoromethyl) U- 3,5-ADB-4en-
47700 PFUPYYCA
5,3-ADB-4en-
>-Br-DMT PFUPYYCA
5-CI-DMT ADB-5Br-INACA
PTI-3 BZO-CHMOXIDID
Ketobemidone ADB-FUBHQUCA

ADB-FUBIATA

ADB-FUBINAATA

2-Oksoindolin-3-iliden
arilhidrazit tiirevleri

Piridoindolon Tiirevleri

9H-Karbazol-3-
karboksamit tiirevleri

2-Amino-2-
arilsikloheksanon
turevleri

Arilsikloheksilpiperidin
tiirevleri

1-
Aminoalkilbenzimidazol
Tirevleri
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Tablo II: Resmi Gazete "de Yaymlanan Kararnameler Kapsaminda Yasaklanan Uyusturucu
Maddeler ve Onciilleri (8)

Ea“ 05.09.2022 23.06.2023 22.12.2023 03.10.2024
ADB-IACA ADB-P-5Br-INACA | ADMB-3TMS-PRINACA | delta-8-THCP
Iso-(meta-
methyl- CH-IACA Tetrahydrocannabidiol THCB
propcathinone)

9.
CUMYL- CUMYL-3TMS-
CHSINACA MDMB-7Br-INACA PRINACA hydrgxyhexahydroca
nnabinol
CH-PIACA CH-FUBBMPDORA | IT-LSD delta-8-THCH
CH-FUBIACA | Hexahydrocannabinol | Tetrahydrocannabiphorol | delta-9-THCH
MDMB-5Br- .
INACA 4F-MBZP Hexahydrocannabihexol Delta-THCM
CUMYL-1CI- MDMB-5ME-
CHSINACA FUBIAT ID-LSD INACA
ADB-D-5Br- Hexahydrocannabiph
INACA orol
ADB-B-5Br- .
INACA ISO-3-MMC
Desalkylgidaze Ethyleneoxynitazene
pam
ADB-4en-P- Cari dol
SBr-INACA arisoprodo
Adamantyl-
FUBIATA

Uyusturucu Maddeler ve Onciilleri
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OZET

Adli Bilimlerin multidisipliner uygulama alanlarindan bir tanesi olan Adli Tekstil, tekstil
iirlinlerine birakilan hasarlarin1 analizlerini igermektedir. Bu hasar tiirleri arasinda kimyasal
hasarlar da bulunmaktadir. Cesitli kimyasal maddeler, su¢ unsuru olarak ya da delil ve ceset
gizleme amaciyla delil yok etme araci olarak siklikla kullanilmaktadir. Bu baglamda, tekstil
iiriinleri de s6z konusu kimyasal maddelere maruz kalabilmektedir. Bu calisma kapsaminda
kimyasal maddelerin farkli Iif tiirlerine etkisi incelenerek tekstil iiriinlerinde meydana gelen
degisimin aragtirilmasi amaclanmistir. Bu dogrultuda pamuk, keten, yiin, ipek, viskoz, naylon,
polyester, akrilik ve polipropilen igerikli tekstil materyalleri, giinliik hayatta yaygin olarak
kullanilan sodyum hipoklorit (camasir suyu), hidroklorik asit (tuz ruhu) ve nitrik asite (pas ve
kire¢ sokiicii) ayr1 ayr1 maruz birakilmistir. Her bir lif tiirlinden ikiser adet kontrol grubu 6rnegi,
bu ii¢ kimyasal maddeyle etkilesime sokulmus ve ATR FT-IR spektroskopisi kullanilarak
analiz edilmistir. Elde edilen sonuglar, Temel Bilesen Analizi (PCA) ile degerlendirilmistir.
Bulgular, hasara ugrayan lif tlirlerinin spektrumlarinda degisiklikler meydana geldigini ortaya
koymaktadir. PCA analizine gore, liflerin kimyasal hasar gérmeden 6nceki ayirt edilebilirligi
%78 iken, kimyasal hasar sonrasi bu oran %78 ile %79 arasinda degismistir. Ug farkl
kimyasalda da, seliilozik lifler ve polyester lifinin, hasar dncesindeki gibi diger lif tiirlerinden
ayrisarak ayri ayri gruplastigi gozlemlenmistir. Sonuglar lif tiirlerine gore degerlendirildiginde
ise, ylin ve naylon lifleri pas ve kire¢ sokiiciiye maruz kaldiklarinda gruplasma gosterirken,
diger liflerde ve kimyasallarda belirgin bir gruplagsma gézlemlenmemistir.

Yapilan caligma asit saldirist gibi suglar sonucunda kimyasal maddelere maruz kalan tekstil
iriinlerinin, hasar dncesi ve sonrast ayirt edilebilirliginin biiyiik 6l¢iide korundugunu ortaya
koymaktadir. Meydana gelen spektral degisikliklere ragmen lif tiirii tespit edilebilir. Boylelikle,
adli vakalarda kimyasal maddeye maruz kalmis tekstil delillerinin olay ile iligkilendirilmesi
kritik bir 6neme sahiptir.

Anahtar Kelimeler: Adli Bilimler, Adli Tekstil, Lif, Kimyasal Hasar, Spektroskopi, FT-IR.

FORENSIC EXAMINATION OF CHEMICAL DAMAGE ON DIFFERENT FIBER
TYPES USING FOURIER TRANSFORM INFARED (FT-IR) SPECTROSCOPY

ABSTRACT

Forensic Textile, one of the multidisciplinary application areas of Forensic Science, includes
the analysis of damages left to textile products. Chemical damages are also among these types
of damage. Various chemical substances are frequently used as a means of destroying evidence
as a crime element or for the purpose of hiding evidence and corpses. In this context, textile
products can also be exposed to these chemicals.
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Within the scope of this study, it was aimed to investigate the changes that occur in textile
products by examining the effects of chemical substances on different fiber types. In this
direction, textile materials containing cotton, linen, wool, silk, viscose, nylon, polyester, acrylic
and polypropylene were separately exposed to sodium hypochlorite (bleach), hydrochloric acid
and nitric acid (rust and lime remover), which are widely used in daily life. Two control group
samples from each fiber type were interacted with these three chemicals and analyzed using
ATR FT-IR spectroscopy. The results obtained were evaluated with Principal Component
Analysis (PCA).

The findings reveal that there are changes in the spectra of the damaged fiber types. According
to PCA, while the distinguishability of the fibers before chemical damage was 78%, this rate
changed between 78% and 79% after chemical damage. In all three different chemicals, it was
observed that cellulosic fibers and polyester fibers were separated from other fiber types and
grouped separately as before the damage. When the results were evaluated according to fiber
types, while wool and nylon fibers showed grouping when exposed to rust and lime remover,
no clear grouping was observed in other fibers and chemicals.

The study shows that the distinguishability of textile products exposed to chemicals as a result
of crimes such as acid attacks is largely preserved before and after the damage. Despite the
spectral changes that occur, the fiber type can be determined. Thus, it is of critical importance
to associate textile evidence exposed to chemicals with the incident in forensic cases.
Keywords: Forensic Science, Forensic Textile, Fiber, Chemical Damage, Spectroscopy, FT-
IR.
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ADLI GENETIK SOYBILIM VE GUNCEL TARTISMALAR
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OZET

Genetik soybilim klasik secere ¢aligmalarina ek olarak DNA profillerden faydalanilmasi
seklinde tanimlanabilir. Ozellikle Amerika’da saglik durumlari veya etnik kokenleri hakkinda
bilgi edinmek isteyen miisterilerden tiikiiriikk vb. biyolojik Ornekler alarak hizmet sunan
23andMe ve Ancestry gibi sirketlerin popiilerlesmesi kalabalik bir veri havuzunun olusmasina
yol agmistir. Adli genetik soybilim ise bu soybagi verilerinin adli merciiler tarafindan
kimliklendirme amaciyla kullanilmasidir. Bu ¢alismada adli genetik soybilim uygulamalarina
dair mevcut literatiir ve etik tartigmalar irdelenmistir. Literatiir taramasinda Google Akademik,
ScienceDirect, Elsevier veri tabanlar1 kullanilarak “forensic genetic genealogy” ve
“investigative genetic genealogy” anahtar sozciikleri aratilmigtir. Ayrica 2018 sonrast
yayinlanmis “Golden State Killer” anahtar sozciiklii calismalar ele alinmistir. Amerikan
medyasinda “Idaho Cinayetleri” ismiyle anilan Bryan Kohberger davasinda konu olan
tartismalar ise cesitli haber siteleri tizerinden takip edilmistir. Adli genetik soybilimin 2018°de
“Altin Eyalet Katili” olarak bilinen Joseph James DeAngelo Jr.’nin yakalanmasinda GEDmatch
sirketine ait genetik veri tabanin oynadigi rol ile giindem oldugu anlasilmaktadir. Vakada veri
havuzundaki uzak kuzenine ait genetik bilgilerden yola ¢ikilarak 1800’lerde yasamis yedinci
kusak akrabalarina kadar geri gidilmis toplam (25) ailenin igerisinde yer aldig1 bir soy agaci
elde edilmistir. Yas, cinsiyet ve ikametgah gibi veriler kullanilarak eleme yontemiyle (39) yildir
aranan DeAngelo’ya ulagilmistir. 13 Kasim 2022’de ABD Idaho eyaletine bagli Moskow’da
dort tiniversite 6grencisi bicaklanarak dldiiriilmiistiir. Olay yerinde tespit edilen DNA ticari bir
veri tabanina yiiklenerek Bryan Kohberger’le soy bagi bulunan bir kisinin kismen eslestigi
tespit edilmistir. Daha sonra Kohberger'in ev c¢oplinden alman DNA oOrnegi ile
iliskilendirilmistir. Sorusturmada adli genetik soybilimin kullanilmis olmasi durusmalarin
giindemini olduk¢a mesgul etmistir. Kolluk kuvvetlerinin artan sayida vakada ticari veri
tabanlarindan faydalandigr goriildikge adli genetik soybilim, suglunun saptanmasi ve
kanitlanmasinda yenilik¢i bir teknoloji olarak anilmaya baslanmistir. Ancak biyolojik verinin
gilivenligi ve mahremiyeti acisindan etik tartigmalara da yol agmistir. Bu baglamda yeni yasal
diizenlemelere ihtiya¢ olusmustur denilebilir.

Anahtar Kelimeler: Adli Genetik Soybilim, Altin Eyalet Katili, Genetik Veri Tabani, Idaho
Cinayetleri.

FORENSIC GENETIC GENEALOGY AND CURRENT DISCUSSIONS

ABSTRACT

Genetic genealogy is the utilization of DNA in genealogy. Especially in the USA, the
popularization of companies like 23andMe and Ancestry that provide genetic analysis regarding
health or ethnic origin by taking biological samples, such as saliva, created an abundant
database. Forensic genetic genealogy is the use of genealogy by judicial authorities for
identification purposes.
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This study examines the literature and ethical debates on forensic genetic genealogy. The
keywords “forensic genetic genealogy” and “investigative genetic genealogy” were searched
using Google Scholar, ScienceDirect, and Elsevier databases. In addition, studies conducted
after 2018 with the keyword “Golden State Killer” were scrutinized. The discussions about the
Bryan Kohberger case (Idaho Murders) were followed through various news. Forensic genetic
genealogy became prevalent in 2018 with the role played by the GEDmatch company in the
capture of the Golden State Killer. Via genealogy, a family tree, which included a total of 25
families, was obtained. DeAngelo was reached through elimination using age, gender and
residence. On 13 November 2022, four university students stabbed to death in Moskow, Idaho,
USA. The DNA detected at the crime scene uploaded to a commercial database and partially
matched a person with ancestry ties to Bryan Kohberger. Then were linked to a DNA sample
taken from Kohberger’s garbage. Debates related to the use of forensic genetic genealogy
dominated the trials. Forensic genetic genealogy has become recognized as an innovative
technology in identification and proof of guilt, as law enforcement agencies benefit from
commercial databases in increasing numbers of cases. However, it has also led to ethical debates
concerning the security and privacy of biological data. In this context, we can say that new legal
regulations are needed.

Keywords: Forensic Genetic Genealogy, Genetic Database, Golden State Killer, Idaho
Murders.

GIRIS

Teknolojik gelismelere paralel olarak giiniimiizde adli bilimlerin birgok uygulama alaninda veri
bankalarindan faydalanilmaktadir. FBI'in 6nciiliigiinde kurulan Otomatik Parmak Izi
Tanimlama Sistemi (AFIS) ve DNA veri bankasi (CODIS) kimliklendirme faaliyetlerini
oldukc¢a hizlandirarak adli bilimlerin 6nemli bir pargasi haline gelmistir. Adli veri bankalari,
kimliklendirmenin yan1 sira siniflandirma, haritalandirma, seri suglari birbiriyle iligkilendirme
gibi farkli amaglara da hizmet etmektedir (Saferstein, 2018, s. 70). Ulusal veri tabanlarinin yan1
sira O0rnegin Avrupa Birligi iilkeleri arasinda DNA profili, parmak izi ve arag¢ kayit bilgilerinin
paylagimini saglamak amaciyla kurulan Priim Rejimi gibi uluslararasi veri tabanlari araciligiyla
da sugla miicadele edilmektedir (Toom, 2018).

Adli DNA veri bankalar1 sugun aydinlatilmasinda oynadiklari roliin yani sira etik tartismalarla
da sik sik giindeme gelmektedir. Veri bankalarindan sonug¢ alinabilmesi i¢in sisteme kayitli
profiller ile eslesmenin gerceklesmesi gerekmektedir. Aile taramalar1 yaparak da kisiye genetik
akrabalik {izerinden ulasabilmek miimkiin olsa da “genetik gizlilige” yonelik endiseler
nedeniyle bu analizlere kars1 ¢ikilmaktadir (Filoglu, 2021, s. 83). Ornegin ABD’de Kaliforniya,
Colorado ve Teksas dahil olmak iizere bazi1 eyaletler, kendi veri tabanlarinda ailesel taramalarin
yapilabilmesi i¢in ciddi bir sugun olmasi (cinayet, cinsel istismar gibi) ve geleneksel sorusturma
tekniklerinin basarisizlikla sonuglanmasi gibi 6n kosullar belirlemistir (Ram, Guerrini ve
McGuire, 2018). Kisisel verilerin paylagimi, yasal zemin ve insan haklar1 baglaminda diinya
genelinde tartigmalar devam etmektedir. ABD ve Avrupa’da yaygin sekilde kullanildiklar
bilinmekle birlikte ENFSI verilerine gore Tiirkiye’de adli DNA veri bankas1 bulunmamaktadir
(akt. Altungul, 2021). Mevcut tartismalara ek olarak, genetik soybilim ¢alismalarinin ABD’de
popiilerlesmesi sonucunda ortaya ¢ikan ve kalabalik bir veri havuzuna sahip olan dogrudan
kullaniciya yonelik genetik veri tabanlarinin kolluk tarafindan adli amaclarla kullanilmasi1 yeni
bir tartigma ortami yaratmaistir.

Bu caligmada genetik soybilim uygulamalarinin gelisimi ve adli baglamda kullanimina yonelik
etik tartigmalar irdelenmistir. Literatiir taramasinda Google Akademik, ScienceDirect ve
Elsevier veri tabanlar1 kullanilarak “forensic genetic genealogy” ve “investigative genetic
genealogy” anahtar sozciikleri aratilmistir.
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Ayrica 2018 sonrasi yayinlanmis “Golden State Killer” anahtar sozcliklii ¢alismalar ele
alinmistir. Amerikan medyasinda “Idaho Cinayetleri” ismiyle anilan Bryan Kohberger davasina
konu olan adli genetik soybilim tartismalar1 ise ¢esitli haber siteleri lizerinden takip edilmistir.

ADLI GENETIK SOYBILIM CALISMALARINA GENEL BAKIS

Adli Genetik

DNA ile kimliklendirme Adli Bilimler alaninda altin standart olarak kabul edilmektedir. Adli
genetik uygulamalar1 kapsaminda 1990’11 yillardan bu yana kimliklendirme ve nesep tayininde
“kisa ardisik tekrar dizileri (STR, Short Tandem Repeat)” isimli polimorfik DNA bdélgeleri
(lokuslar1) kullanilmaktadir. STR lokuslarinin tercih edilmesinin baslica sebepleri arasinda;
DNA tizerinde daha az yer kapladiklari i¢in olay yerlerinde kargilasilan istenmeyen kosullardan
daha az etkilenmeleri, eser miktarlardaki biyolojik orneklerle ¢aligmayr miimkiin kilmalari,
kimliklendirme agisindan ayrim giicliniin yiiksek olmasi ve DNA’nin protein kodlamayan
(intron) bdlgelerinde bulunmalar1 yer almaktadir. intron bolgelerin tercih sebebi olmasinin
arkasinda yatan neden ise bireylere dair biyolojik 6zel bilgiler icermemeleridir (Filoglu, 2021,
s. 73-85). Ozel bilgilerden kasit fenotip, ik ve saglik ile iliskilendirilebilecek verilerdir.
Gilinlimiizde CODIS dahil olmak {izere ulusal ve uluslararast DNA veri bankalar1 STR
tabanlidir. Bu ortaklik ayni1 zamanda veri paylasimini da kolaylastirmaktadir. Y kromozomu
iizerinde yer alan STR lokuslar1 (Y-STR) kullanilarak baba soyuna gidilebilmektedir. Ancak
mutasyona agik olduklari i¢in yakin donem akrabalardan daha uzak soyuna gidildik¢e hata pay1
artmaktadir (Filoglu, 2021, s. 98).

Tek niikleotid polimorfizm (SNP) DNA {izerinde tek bir niikleotiddeki baz degisimi sonucu
olusan ayirma giicii oldukca yiiksek varyasyonlardir. Insan genomundaki farklilasmanin
%85’ini SNP’ler olusturmaktadir. SNP’ler protein kodlayan veya kodlamayan bdlgelerde
bulunabilmektedir. SNP analizlerinin adli amagli kullanimi1 2005 sonrasinda yayginlagmaistir.
STR lokuslarina kiyasla mutasyon oranlar1 ¢ok daha diigiik oldugu i¢in SNP lokuslar1 soybagi
tespitinde tercih edilebilmektedir (Filoglu, 2021, s. 97). SNP’lerin adli vaka baglaminda ilk
uygulamalarindan biri 2003 yilinda Louisiana’da gerceklesmistir. Derrick Todd Lee isimli seri
katile ulagmak i¢in sorusturma siirecinde bulgulardan elde edilen DNA profili soy belirlenmesi
icin kullanilmistir. Analiz sonucunda %85 Afrika kokenli ve %15 Kizilderili kdkenli oldugu
tespit edilmis bu bilgi polisin koyu tenli bir kisiyi aradiklarini belirlemelerine olanak saglamistir
(Budowle ve van Daal, 2008). Kimliklendirme ve soybagi belirlemenin yani sira
fenotiplendirme (genetik koddan sag, cilt ve goz rengi gibi fiziksel 6zelliklerin belirlenmesi)
icin de kullanilmaktadir (Biilbiil, 2021, s. 135-136). Ayrica tek yumurta ikizlerinin genetik
diizeyde ayirt edilmesi i¢in de bu mutasyon bolgelerinden faydalanilmaktadir (Weber-Lehmann
vd., 2014). SNP veri tabanlar1 da bulunmaktadir (Biilbiil, 2021, s. 138-140).

Genetik Soybilim

Secere aragtirmasi veya soybilim, kisilerin kimliklerini ve akraba iligkilerini dogrulamak adina
tarihi kayitlar gibi gesitli kaynaklardan faydalanarak soy agaci olusturma c¢abasidir. Soy
arastirmasinda temelde niifus kayitlari, dogum ve oOlim belgeleri, evlilik kayitlart
kullanilmaktadir. Ek olarak evlat edinme kayitlari, gogmenlik ve vatandasliga kabul kayitlari,
mahkeme kayitlari, tapular, askeri belgeler, gazeteler, 6liim ilanlari, mezarlik kayitlari, vergi
kayitlar1 ve segmen kayitlar1 sayilabilir. Eski ve orijinal kayitlara ulagsabilmek adina cesitli
arsivlere basvurulmaktadir. Giiniimiizde bircok resmi belge ve verilerin dijital ortama
aktarilmasi1 sonucunda bu bilgiler internet iizerinden kolayca erisilebilir hale gelmistir (Glynn,
2022).
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Teknolojik gelismelere paralel sekilde soy arastirmalarinda biyolojik verilerden de
faydalanilmaya baslanmis bdylece genetik soybilim alani ortaya ¢ikmistir (Klugman ve
Rodrigez, 2021). Ozellikle Amerika’da etnik kokenleri hakkinda bilgi edinmek isteyen
miisterilerden tiikiiriikk vb. biyolojik 6rnekler alarak hizmet sunan 23andMe ve Ancestry gibi
sirketler poptilerlik kazanmistir (Zabel, 2019). Farkli bir uygulama alani1 yaratan GEDmatch
firmas1 ise dogrudan tiliketiciye yonelik DNA testi hizmeti saglayan sirketlerin/6zel
laboratuvarlarin herhangi birine bagli olmadan disaridan veri kabul ederek {icretsiz bir genetik
soybilim veri tabani olusturmustur. GEDmatch kullanicilarin genetik sonuglarini farkl sirketler
aracihigiyla test yaptirmus diger kisilerle de karsilastirmalarina olanak saglamistir. Ornegin
Ancestry ve 23andMe ile test yaptirmis kullanicilar GEDmatch aracilifiyla birbirleriyle
sonuglarini karsilastirabilmektedir (DNA Doe Project, 2024). Boylece kullanici agisindan daha
kapsamli soyagaclarina ulagmak miimkiin hale gelmis aym1 zamanda herhangi bir devlet
kurumuna bagli olmaksizin dogrudan kullaniciya yonelik kalabalik bir veri havuzunun
olugmasina yol agmistir.

Genetik soybilim c¢aligmalarinda ilk etapta bir soyadi elde etmek adina baba tarafi soybaginin
tespit edilmesini saglayan YSearch ve Sorenson Y-STR gibi Y-STR veri tabanlar1 kullanilmstir.
Ismi gecen veri tabanlar1 artik hizmet vermemektedir (Fitzpatrick, 2023a). 2018 sonrasinda
SNP bélgeleri kullanilmaya baslanmistir. Ozel laboratuvarlarda miisteriden alinan biyolojik
orneklerden SNP’ye dayali DNA profilleri ¢ikartilmakta devaminda bu veriler kullanici
tarafindan tercihe bagli olarak GEDmatch veya FamilyTreeDNA gibi veri bankalaria
yuklenmektedir (Fitzpatrick, 2023b). Kisinin DNA profilleri benzer SNP veri setleri tizerinden
karsilagtirilarak eslesmeler elde edilmektedir. Paylasilan ortak DNA miktarina bagl olarak
genetik akrabalarin bir listesi yani soy agaci olusturulmaktadir (Ertiirk vd., 2022). En yakin
ortak ata tespit edilerek farkli derecelerden kuzenleri iceren genis aile agaglari
olusturulmaktadir. Alt1 veya yedinci jenerasyona kadar giivenilir sonuclar elde edilebildigi
belirtilmistir (Hester, 2023).

Adli Genetik Soybilim

Bahsi gegen genetik soybilim hizmet saglayicilarindan elde edilen soybagi verilerinin kolluk
tarafindan adli baglamda kimliklendirme amaciyla kullanilmasi sonucunda adli genetik
soybilim (kisaca AGS) alan1 ortaya c¢ikmistir. Adli veri tabanlanyla eslesme elde
edilemediginde genetik soybilim veri tabanlar1 sayesinde olast bir soyadina ulasmak, yakin
eslesmelerden yola ¢ikilarak aranan profilin etnik kékeni hakkinda bilgi edinmek miimkiindiir
(Fitzpatrick, 2023a). Gilinlimiizde Kuzey Amerika’nin yani sira Birlesik Krallik ve Hollanda
gibi farkli iilkelerde de AGS ile aydinlatilan adli vakalarin oldugu bilinmektedir (Syndercombe
Court, 2018). Bu alanda 6ne ¢ikan isimlerden biri olan Soybilim Uzmani Dr. Fitzpatrick,
AGS’nin tarihgesini 2011-2018 arasi ve 2018’den giiniimiize olacak seklinde ikiye
ayirmaktadir (Fitzpatrick, 2023b). Bunun temel sebebi soybilim ¢aligmalarinda STR
analizlerinden daha hassas biyolojik veriler iceren SNP analizlerine gegis gosterilebilir.

2011-2018 arasi

Kolluk kuvvetleri tarafindan ilk kez 2011 yilinda kamuya ac¢ik Y-STR veri tabanlarindan
faydalanilmistir. Genetik soybilim test panellerinde kullanilan Y-STR lokuslarinin adli kitlerde
bulunan bolgelerle ortak olmasi, biyolojik numunelerin yeniden test edilmesine gerek kalmadan
adli veri tabanindaki bir Y-STR profilinin genetik soybilim veri tabanlarindaki verilerle
karsilagtirilmasint miimkiin kilmistir (Fitzpatrick, 2023a). Fitzpatrick’in degerlendirmesine
gore, bu veri tabanlarmin adli amagla kullanilmasi STR lokuslar1 farkli biyolojik veriler
icermedigi i¢in genetik mahremiyete dair endiseler yaratmamustir (Fitzpatrick, 2023b).
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AGS vasitasiyla yapilan ilk tutuklama 1992 ve 1993 tarihli Phoenix Kanal Cinayetlerinin
2015’te aydinlatilmasiyla gerceklesmistir. Iki farkli olay yerinden elde edilmis DNA profilinin
ayni oldugu ancak CODIS’e yiiklendiginde sonu¢ vermedigi bilinmektedir. Soybilimei Dr.
Colleen Fitzpatrick sorusturmaya dahil olmus ve profilin genetik soybilim veri tabanlariyla
karsilagtirilmasi sonucunda “Miller” soyadina ulasilmistir. Bu sayede 2000 civarindaki siipheli
listesi bes kisiye kadar indirilebilmistir. Olay yerinde bulunan DNA ile Brian Patrick Miller’dan
elde edilen DNA eslestirilmistir (Fitzpatrick, 2023a). Fitzpatrick’in aktardigi iizere, kendisi
tarafindan gerceklestirilen AGS analizleri neticesinde Miller’m 13 Ocak 2015°te
tutuklanmasinin ardindan kullandiklar1 yeni yonteme yonelik biiyiik bir medya baskisi olusmus
ancak bilgi paylasimindan sakinilmistir (Fitzpatrick, 2023b).

AGS’nin diger bir uygulama alam1 da kimliklendirilememis insan kalintilarinin
kimliklendirilmesidir. 2017 yilinda kurulan tamami goniillii genetik soybilimcilerden olusan
arastirma ekibiyle GEDmatch veri tabanini kullanarak insan kalintilarini kimliklendiren DNA
Doe Projesi kolluk kuvvetleri, adli bilimciler ve adli tabiplerle is birligi yaparak AGS’nin
gelistirilmesi ve uygulanmasinda 6ncii bir rol oynamistir. Proje bugiine kadar 200°den fazla
dosyada adli kimliklendirme siirecine katki saglamistir (DNA Doe Project, 2024).

2018 sonrasi

“Altin Eyalet Katili” olarak anilan 1974-1986 yillar arasinda gergeklestirilmis 13 cinayet, 50
tecaviiz ve 120 hirsizlik olayindan sorumlu kisinin kimliginin AGS sayesinde 2018 yilinda
tespit edilmesi biiyiik yank1 uyandirmistir. Olay yeri bulgularinin kolluk kuvvetleri tarafindan
soyagacini merak eden bir miisteri gibi GEDmatch’e yiiklenmesi sonucunda 1800’lerde
yasamis yedinci kusak akrabalara dayanan ve toplam 25 ailenin igerisinde yer aldig1 bir soy
agact elde edilmistir. Genetik soybilimci CeCe Moore’nin katkilariyla yas, cinsiyet ve
ikametgah gibi demografik veriler kullanilarak eleme yontemiyle 39 yildir aranan eski polis
DeAngelo’ya ulasilmistir (Atasoy, 2022, s. 94-96; Zabel, 2019).

24 Mayis 2018°de veri giivenligi baglaminda olusan kullanici endiseleri iizerine GEDmatch’in
kullanim sartlarin1 giincelleyerek degisiklige gitmistir. Yeni sartlara gore kolluk kuvvetleri
sadece cinayet, cinsel saldir1 ve kimligi belirlenememis insan kalintilar1 s6z konusu oldugunda
veri tabanina profil yiikleyerek karsilagtirma yapabilecektir. Ayrica 19 Mayis 2019 tarihinde
kullanicilara genetik verilerinin kolluk arastirmalarinda goriiniir olmasina yonelik “dahil ol (opt
in)” veya “diginda kal (opt out)” secenegi sunulmustur. 12 Ocak 2021 tarihinde ise tekrardan
bir degisiklige gidilerek tim veri tabani kimligi belirlenememis insan kalintilarinin
kimliklendirilmesine yonelik arastirmalar i¢in kolluk kuvvetlerine erisilebilir kilinmigtir
(Fitzpatrick, 2023b).

SNP analizleri kullanilarak gerceklestirilen AGS caligmalar1 baglaminda 1983 yilinda ABD
Kaliforniya’da Yosemite Ulusal Parki’nda bulunan cinayet kurbanina ait kismi kalintilarinin
kimliklendirilmesi 6rnek gosterilebilir. 2020 sonbaharinda kurbanin genotipinden fenotipine
ulagilmis, soybilim c¢alismalariyla kokenine dair detayli bir profil elde edilmistir. Kolluk
kuvvetleri ve Parabon Nanolabs’ i ortak calismasiyla ABD’deki potansiyel akrabalar1 tespit
edilerek kurbanin ailesine ulagilmistir (“Phenotyping, genetic genealogy”, 2021). Bu vakanin
yani sira 2022 yilinin baslarinda CeCe Moore’nin yoneticisi oldugu Parabon Nanolabs, toplam
150 katile ulagtiklarini agiklamistir (Atasoy, 2022, s. 94-96). Giiniimiizde bu say1 325’e
ulagmistir (Parabon Nanolabs, t.y.).

IDAHO CINAYETLERI DAVASI

13 Kasim 2022’de ABD Idaho eyaletine bagli Moscow’da dort tiniversite Ogrencisi
bigaklanarak oldiiriilmiistiir. Olay yerinde tespit edilen DNA 0Ornegi ticari bir veri tabanina
yiiklenerek soy bagi bulunan bir kisi tespit edilmistir.
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Diger bulgularin 1s18inda eslesen kisi tizerinden ilerletilen sorusturma sonucunda Bryan
Kohberger’a ulasilmistir. Daha sonra olay yeri bulgusu ile Kohberger’in ev ¢opiinden alinan
DNA o6rnegi iliskilendirilmis ve kendisi 30 Aralik 2022°de tutuklanmigtir. Sorusturmanin adli
genetik soybilim {izerine temellendirilmesi durugsmalarda biiyiik tartismalara neden olmustur
(Goodwin, 2023).

Olay yerinde cesetlerden birinin yakininda bulunan bigak kilifinin ¢it¢itinda tespit edilen DNA
bulgusu en 6nemli deliller arasinda yer almaktadir. Savcilik Kohberger’in tutuklanmasinin
ardindan alian DNA 6rnegi ile olay yerinden alinan DNA’nin eslestigini belirtmistir. Savunma
ise 1srarla bir siipheli olarak Kohberger’e ulasmak adina FBI tarafindan kullanilan soyagaci
analizleri hakkinda daha fazla bilgi talep etmistir. Ayrica Kohberger’in evinde ya da arabasinda
kurbanlara ait hicbir DNA bulgusuna ulagilmadigina vurgu yapilmistir (Pezenik ve Shapiro,
2023).

Mayis 2023’°te gerceklestirilen durusmadan itibaren savunma 6zellikle AGS kayitlari ve ticari
veri tabanina yliklenen DNA profillerine dair savunmayi sikistirmaktadir denilebilir. Saveilik
siipheli olarak Kohberger’a ulasmak i¢in AGS’den faydalandigini ilk Haziran ayinda agiklamis
ve mahkemeden bilgilerin gizlenmesini talep etmistir. Savcilik AGS bulgularinin FBI
tarafindan yerel polis ile “sorusturmaya yon verecek bir ihbar” olarak paylasildigini belirtmis,
dosyada tutuklama karar1 veya arama emrinde AGS verilerinin kullanilmadigini eklemistir
(Fixler ve DeWitt, 2023). Alt1 saatten fazla siiren 18 Agustos 2023 tarihli durusmada agirlikli
olarak polisin herhangi bir arama emri ¢ikarmaksizin dogrudan kullaniciya yonelik ticari bir
soybilim veri tabanini sorusturma amaciyla kullanmasi ve savciligin Kohberger’in kimliginin
belirlenmesini saglayan tim DNA kayitlarin1 savunma ile paylasmasi gerektigine iliskin
tartismalar yer almistir. Savunma tarafindan iddianamede yeterli delil bulunmadig1 uygunsuz
delillerin kullanildig1 iddia edilmistir. Ayrica AGS ¢alismalarina yonelik siipheler dile
getirilerek Kohberger’in “kimliginin belirlenmesinde kullanilan adli bilimlerin bes yi1ldan daha
az stiredir var oldugunu ve bdyle yeni bir bilimi degerlendirirken herkesin duraksamasi
gerektigini” savunmustur (Goodwin, 2023). Bu yorumun Altin Eyalet Katili’nin 2018’de
yakalanmas1 hadisesine dayandirildigi disiiniilmiistiir. DeAngelo’nun yakalanmasinin
ardindan adli olmayan bir veri tabaninin kolluk kuvvetleri tarafindan taranmasi kamuoyunun
dikkatini ¢ekmistir. Ancak AGS uygulamalarinin tarihine bakildiginda aslinda 1991°de
gerceklesen Sarah Yarborough cinayetinin yillar sonra aydinlatilmasinda 2011°de Dr.
Fitzpatrick’in AGS ile katki saglamas1 ve AGS vasitasiyla yapilan ilk tutuklamanin 2015°te
gerceklestirilmis olmasi gibi daha erken tarihli vakalarin s6z konusu oldugu goriilmektedir
(Allen, 2023; Fitzpatrick, 2023a). Adli bilimciler de dahil olmak {izere bir¢ok kisi, kolluk
tarafindan AGS’ye hangi siklikla bagvuruldugunu, yasal bir zeminin olup olmadigini ve
tiiketicilerin kendilerini/ailelerini korumak icin neler yapabilecegini sorgulamaya baglamistir.
Bu durum biyolojik verinin giivenligi ve mahremiyeti acisindan etik tartigmalara yol agmig
dolayisiyla yasal diizenlemelere ihtiya¢ olusmustur. Devam etmekte olan Bryan Kohberger
davasinda savunma tarafindan AGS baglaminda yasal boglugun sinandig1 ve AGS bulgularinin
mahkemede gecerliligi noktasinda bir kirilma noktasinin yasandigi gozlemlenmistir.

26 Ekim 2023’te gergeklestirilen durusmanin sonucunda FBI’in DNA bulgularint 1 Aralik
tarthine kadar incelenmek iizere mahkemeye teslim edilmesine ve kayitlarin bir kisminin
savunma ile de paylasilmasina karar verilmistir. Savciligin talebi dogrultusunda hangi bilgilerin
gizlenecegi hakim tarafindan incelemeye alinmistir (Fixler ve DeWitt, 2023). Giliniimiizde
mahkeme siireci hala devam etmektedir. Bir sonraki durusma 2 Haziran 2025 olarak
belirlenmistir (Ortiz, 2024).
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TARTISMA VE SONUC

Son yillarda 15 milyondan fazla kiginin DNA verilerini diger ¢evrimigi soybilim hizmetlerine
gonderdigi belirtilmistir. Ornegin GEDmatch veri tabaninda 2 milyondan fazla DNA profili yer
aldig1 bilinmektedir (GEDmatch, t.y.). Arastirmacilar ilerleyen siiregte bireyler kendi DNA
profillerini dogrudan kullaniciya yonelik bu veri tabanlarina yliklememis olsalar bile veri
tabanindaki akrabalar1 araciligiyla genetik olarak tanimlanabilecegi degerlendirmesinde
bulunmustur. Zabel bu durumu “Her Amerikali bir giin genetik olarak tanimlanabilir olacak.”
seklinde aktarmistir (Zabel, 2019).

Adli genetik, genetik soybilim, biyolojik veri tabanlar1 ve klasik soyagaci aragtirmalarinin
kimliklendirme amactyla kullanimini bir ¢at1 altinda birlestiren AGS adli bilimlerde yeni bir
uygulama alan1 olusturmustur. Giderek genisleyen ticari genetik veri havuzu kolluk
kuvvetlerine aktif sorusturma siirecinde kullanabilecekleri yeni bir yaklasim, klasik
yontemlerle basarisiz olunan kimligi belirsiz insan kalintilarinin kimliklendirilmesinde ve faili
mechul dosyalarda uygulanabilecek farkli bir metot sunmustur. Kolluk kuvvetlerinin artan
sayida vakada ticari veri tabanlarindan faydalandig1 goriildiikge AGS su¢lunun saptanmasi ve
kanitlanmasinda yenilik¢i bir yaklasim olarak anilmaya baslanmistir. Ancak adli kullanim
amaciyla olusturulmamais veri tabanlarinin kolluk kuvvetleri tarafindan kullaniminda sug tiiriine
yonelik kisitlamalarin ticari firmalarin kendi politikalarina bagl kaldigi ve firmalar arasi
farkliliklar oldugu gézlemlenmistir. AGS c¢alismalarin1 diger adli genetik analizlerden farkli
kilan unsur siipheliyi dogrudan kimliklendirmek yerine ailesinin hedef alinmasidir denilebilir
(Klugman ve Rodrigez, 2021). Sorusturma esnasinda bir bireyin belirli bir sugla baglantili
olabilecegine dair makul siiphe olustugunda yasal izne bagli olarak genetik Ornekleri
almabilirken sorusturma siirecine dogal yollardan dahil olmayan aile bireylerinin genetik
aramalara tabi tutulmasi elestirilmistir. Genetik akrabalar1 kendi profillerini tercihen bir veri
tabaninda paylasmis olsa da ailesel arama yoluyla tespit edilen siiphelilerin verilerini goniillii
olarak paylastiklar1 sdylenemez. Bu durumda bireylerin tam olarak neye onay verdiklerini
farkinda olup olmadiklar1 tartisilmaktadir (Syndercombe Court, 2018). Ram ve arkadaslarina
gore AGS’nin kabul edilebilir kullanimlart net bir sekilde tanimlanarak yasal zemine
oturtulmal1 ve sugu aydinlatmanin toplumsal faydasi ile bireylerin yersiz “genetik gozetimden”
kaginma ¢ikarlarini dengelemek i¢in kamu perspektiflerini dikkate alinmalidir (Ram vd., 2018).
Glynn’e gore kamu giivenligi ve bireysel mahremiyetin korunmasi nihai hedefi 6n planda
tutularak, uygun adli bilimsel, sorusturma ve ceza usulii standartlarina uyulmalidir (Glynn,
2022). Ayrica bu veri tabanlarmin ticari 6ncelikleri oldugu unutulmamalidir. Ileride saglik
sigortalar1 gibi farkli alanlarda bu biyolojik verilerin kullanilmasi, kar amaci giidiilerek verilerin
farkli kuruluslarla paylagilmasi da giivenlik agisindan sorgulanmalidir (Syndercombe Court,
2018).

Uygulama sinirliliklart agisindan bakildiginda AGS ile elde edilen bulgularin yine rutin STR
profil eslestirmeleri ile dogrulanmasi gerektigi goriilmektedir. Yani AGS ile silipheliye
ulagildiktan sonra kimliklendirme amaciyla yine klasik adli genetik analizlerine
bagvurulmaktadir. Bu durumda kollugun yasal yollardan tekrardan DNA 6rnegi temin ederek
elde edilen profili olay yeri bulgusu ile eslestirmesi gerekmektedir. Ayrica AGS
uygulamalarinda evlat edinme veya koruyucu ailelik, birden fazla partnere sahip olma ve iivey
kardeslik, sperm/yumurta bagislama, ilik nakli, cinsiyet degistirme zorluk yaratan faktorler
arasindadir (Fitzpatric, 2023b). Aslinda bu durum AGS giindeminin ilk yillarinda Ingilizce
terminolojide yasanan ikilemin de alt yapisini olusturmaktadir. Ingilizce literatiirde adli genetik
soybilim anlamina gelen “forensic genetic genealogy (FGG)” ve sorusturmaci genetik soybilim
seklinde c¢evirebilecegimiz “investigative genetic genealogy (IGG)” seklinde iki farkh
kullanimla karsilagilmistir.
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“IGG” teriminin tercih edilmesi soybilim ¢aligmalar1 gergeklestirilirken her ne kadar genetikten
faydalanilsa da kriminalistik bir analiz olmaktan ziyade sorusturma siirecinde siipheli sayisini
azaltmak icin kullanilan bir arastirma teknigi oldugu fikrine dayanmaktadir. FBI DNA Analizi
Yontemleri Bilimsel Calisma Grubu (The Scientific Working Group on DNA Analysis
Methods, SWGDAM) kilavuzlarinda “IGG” terimini kullanmistir (SWGDAM, 2020).
Devaminda yaygin kabuliin FGG oldugu ancak terminolojinin siire¢ igerisinde yine degistigi
gozlemlenmistir. Ornegin New Haven Universitesi Henry C. Lee Ceza Adaleti ve Adli Bilimler
Fakiiltesi adli genetik soybilim sertifikasyon kursunda ve adli genetik caligmalar ile bilinen
Verogen firmasi tarafindan baglarda “FGG” terimi tercih edilmekteydi (Verogen, 2022). Ancak
giincel terminolojide “FIGG” seklinde iki yaklasimin tek isimde birlestirildigi fark edilmistir
(Verogen, t.y.; University of New Haven, t.y.).

Bir diger kisitlama olarak literatiirde mevcut veri koleksiyonunun tek merkezli olmasi
nedeniyle AGS’nin ABD baglaminda ve agirlikli olarak Avrupa kokenli bireyler tarafindan
islenen suglar i¢in etkili olabilecegi ileri siirlilmiistiir (Syndercombe Court, 2018). Ancak
ABD’deki biyolojik cesitlilik, dogrudan kullaniciya ydnelik ticari veri tabanlarmin farkli
iilkelere de hizmet veriyor olmasi ve aydinlatilmis davalar goz 6niinde bulunduruldugunda
AGS’nin beklentileri asabilecegini diisiindiirtmektedir. Uluslararas1 boyut kazanmis teror gibi
farkli organize sug tiirleri de diisiiniildiigiinde AGS’nin etkinligi artabilir.

2011 yilimi temel alirsak 15 yildan daha kisa bir stirede AGS’nin yiizlerce davanin ¢oziime
kavusturulmasina ve kimligi belirsiz cesetlerin kimliklendirilmesine katkis1 yadsinamaz. Ancak
bu yeni adli uygulama alanin basarisinin devamlilig1 adina etik ilkeler ve saglam bilimsel
uygulamalar esas alinmalidir. Bu dogrultuda diger adli bilimler uygulamalar1 gibi AGS de
standartlagtirilmalidir. Adli veri tabanlarinda uygulanan sug tiirii sinirlandirmasi, diger tiim
sorusturma yollarinin denenmis olmasi gibi sartlar kosulabilir ayrica faili meghul dosyalar igin
belirli bir yi1l sart1 kosulabilir. Ticari veri tabanlarinda kolluk faaliyetlerinin sinirlandirilmasi
adia adli veri tabanlarina entegrasyon gerceklestirilebilir. Soybilimci Dr. Fitzpatrick’in
onerileri de bu dogrultuda olmustur. Dr. Fitzpatrick, sorusturma agisindan daha fazla bilgi elde
edildigi ve ayrim giicii daha yiiksek oldugu i¢cin STR profilleri beraberinde SNP verilerinin de
adli bir altyap1 olusturularak CODIS veri tabanina eklenmesini onermektedir (Fitzpatric,
2023b). Ancak bu yaklasim hala tartigmalidir.

Sonug olarak Tiirkiye baglaminda hali hazirda CODIS gibi resmi bir adli genetik veri bankasi
mevcut degilken ticari genetik veri bankalarimin ceza adaleti sistemine entegrasyonunu
konusmak icin erken denilebilir. Ancak veri tabanlarinin sugu aydinlatma ve magdur haklarini
koruma baglamindaki etkisi géz ardi edilmemeli, bu alandaki giincel teknolojiler ve yaklagimlar
yakindan takip edilmelidir.
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BILiSIM SISTEMLERINE HUKUKA AYKIRI GIRME SUCUNUN BIR
GORUNUMU OLARAK: ISLETIM SiISTEMI KOMUT ENJEKSIYONLARI (OS
COMMAND INJECTIiON)

Ceren KUPELI
Istanbul Universitesi Cerrahpasa Adli Bilimler Enstitiisii, Sosyal Bilimler Anabilim Dali
ORCID: 0000-0003-1763-5048

OZET

Isletim Sistemi Komut Enjeksiyonlar1 (Operating System Command Injection), siber failler
tarafindan olusturulan isletim sistemi komutlarinin yiiriitmesine olanak saglayan sunucu
aciklarindan faydalanilanarak zafiyet barindiran bilisim sistemlerine girilmesini saglayan
eylemlerdir. Siber failller tarafindan, uygulamanin bir komutu yiiriitmek igin istemci
girdisini kullandigina yonelik sistem zafiyetinin farkedilmesi akabinde, isbu zafiyetin
kullanilmast amaciyla zararli komut uygulamaya gonderilerek sisteme sizilmasi
saglanmaktadir. Dolayisiyla hukuken, bilerek ve isteyerek(kasten) gerceklestirilen biligim
sistemlerine hukuka aykir1 olarak girme sugunun gergeklestigi degerlendirilmektedir.
Calismamizin amaci, bilisim sistemlerine hukuka aykir1 girme sugu baglaminda kullanilan
yontemlerden biri olan komut enjeksiyonu yontemini derinlemesine inceleyerek isbu eylemin
gerceklestirildigi suglarda kasit unsurunun tayinine yonelik i¢gorii kazandirmaktir. Keza, siber
suclarin yargilanmasi asamasinda mahkemelerce en 6nem verilen delillendirme unsurunun,
isbu siber sugun kasten iglenmesi oldugu goriilmektedir. Calismamiz kapsaminda analiz edilen
bilisim sistemlerine sizilmasi eyleminin bilerek ve isteyerek gergeklestirildiginin kabul
edilebilecegi goriilmektedir.

Calismamizin ilk boliimiinde, komut enjeksiyonlari ile sisteme sizilmasi eylemlerinin maddi
unsurlar1 incelenecek, ikinci boliimiinde korunan hukuki deger olarak sistemin biitiinliigi
baglaminda TCK m.243 kapsamindaki bilisim sistemlerine hukuka aykir1 girme sucu
kapsaminda hukuki incelemesi gerceklestirilecek; son boliimde ise siber failler tarafindan
sisteme hukuka aykir1 giris akabinde islenebilecek bilisim sistemlerinin engellenmesi, kisisel
verilerin ifsasi gibi ikincil suclar degerlendirilecektir. Keza uygulamada, isbu bilisim
sistemlerine hukuka aykir1 giris eyleminin; sistemde gerceklestirilmesi planlanan baskaca bir
siber sugun islenmesinin 6n-ayagi oldugu goriilebilmektedir.

Anahtar Kelimler: Komut Enjeksiyonlari, Bilisim Sistemlerine Yetkisiz Erisim, Sisteme
Hukuka Aykir1 Olarak Girme.

AS A FORM OF THE CRIME OF UNAUTHORIZED ACCESS TO INFORMATION
SYSTEMS: OPERATING SYSTEM COMMAND INJECTIONS (OS COMMAND
INJECTION)

ABSTRACT

Operating System Command Injection constitutes actions that exploit vulnerabilities in
information systems, enabling the execution of operating system commands crafted by
cybercriminals. These actions facilitate unauthorized access to servers by taking advantage of
system flaws that allow the application to utilize client input to execute commands. Following
the detection of such a system vulnerability, malicious commands are sent to the application,
thereby infiltrating the system. Consequently, from a legal standpoint, it is assessed that the
offense of unlawfully accessing information systems is committed knowingly and intentionally.
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The aim of this study is to provide insights into the element of intent in crimes committed
through the command injection method, which is one of the techniques employed in the context
of unlawful access to information systems. Furthermore, it is evident that the element of
evidencing intentionality is of paramount importance during the prosecution of cybercrimes in
court. Within the scope of our analysis, it can be concluded that the act of infiltrating
information systems is generally performed knowingly and willingly.

In the first section of our study, the material elements of infiltration through command
injections will be examined. The second section will focus on the legal analysis of the crime of
unlawful access to information systems within the context of the integrity of the system, as
protected under Article 243 of the Turkish Penal Code. Finally, the last section will evaluate
secondary offenses that may arise following unlawful access to systems by cybercriminals, such
as obstruction of information systems and the unlawful disclosure of personal data. It is also
noted that, in practice, the act of unlawfully accessing these information systems may serve as
a precursor to the commission of other planned cybercrimes within the system.

Keywords: Command Injections, Unauthorized Access to Information Systems, Illegal Access
to Systems
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BOSANMA DAVASINDA HUKUKA AYKIRI DiJiTéL DELIL SUNAN TARAFIN
HUKUKI SORUMLULUGU

Ceren KUPELI
Istanbul Universitesi Cerrahpasa Adli Bilimler Enstitiisii, Sosyal Bilimler Anabilim Dal1
ORCID: 0000-0003-1763-5048

OZET

Giliniimiizde 6zellikle evlilik birliginin temelden sarsilmasi gerekcesine dayanan bosanma
davalarinda, bosanma davasi taraflarca dava dosyalarina sunulan delillerin ¢ok biiyiik bir
oranda hukuka aykir dijital delillerden olustugu gériilmektedir. isbu hukuka aykir1 delillerin,
yetkisiz erigilen bilisim sistemlerinden elde edilebilecegi gibi; gercekte hi¢ olmayan olgularin
tamamen sahte olarak dijital yazisma uygulamalar1 lizerinden iiretilmesi seklinde gerceklestigi
goriilmektedir. Hal bdyle olunca, bogsanma davasi dosyasina dercedilen hukuka aykir1 delilin
hiikkme esas alinamamasinin yani sira, isbu hukuka aykir1 delillerin elde edilisi esnasinda
taraflarin birbirine karsi birgok siber su¢ mahiyetindeki eylemi gergeklestirdikleri ve isbu
eylemlerin cezasiz kaldig1 tespit edilmistir.

(Calismamizin amaci, bosanma davasinda dosyaya sunulan hukuka aykir1 delillerin hiikkme esas
almamamasinin yani sira, hukuka aykirt delillin elde edilis usuliiniin incelenerek
gerceklestirilmis olan siber suglarin tahlilini yaparak isbu hukuka aykir delilleri elde eden taraf
aleyhine sorusturma siire¢lerinin igletilmesine yonelik i¢gorii saglamaktir. Calismada, bosanma
davasi tarafi esin cihazina yiiklenen zararli yazilim araciligiyla elde edilen mesaj igerikleri gibi
bosanma davalarinda kullanilan anonimlestirilmis gergek dijital deliller 6rneklendirilerek
delillerin elde edilisinde meydana getirilen siber suclar analiz edilmeye ¢alisilacaktir.
Calismamizin ilk boliimiinde, bosanma davasi tarafi eslerin siber su¢ araciligiyla elde edilmis
hangi tiir hukuka aykir1 delilleri kullandiklar1 detaylica incelenecek, ikinci bdliimiinde isbu
delilleri hangi siber suglar araciligiyla elde ettikleri ve bu elde etme yontemlerinin sug
karsiliklar1 degerlendirilecek ve son bdliimiinde bosanma davalarinda hukuka uygun delil elde
edilmesine yonelik hukuki sorunlara yanitlar aranacaktir.

Anahtar Kelimler: Bosanma davalarinda hukuka aykiri delil, dijital dedektiflik, aldatma
takibi.

THE LEGAL RESPONSIBILITIES OF THE PARTY PRESENTING ILLEGALLY
OBTAINED DIGITAL EVIDENCE IN DIVORCE PROCEEDINGS

ABSTRACT

In contemporary divorce cases, particularly those citing the fundamental breakdown of the
marriage, it is evident that a significant portion of the evidence submitted by the parties consists
of unlawfully obtained digital evidence. This illegal evidence can arise from unauthorized
access to information systems or may be entirely fabricated, generated through digital
communication applications, thus not representing any real events. As a result, such unlawfully
obtained evidence cannot be relied upon in court rulings. Furthermore, it has been found that
during the process of gathering this evidence, the parties often engage in numerous actions that
amount to cybercrimes against one another, which frequently go unpunished.

The aim of this study is to shed light on the investigation processes that should be initiated
against parties who acquire such illegal evidence, alongside analyzing the methods employed
to obtain it. This will allow for a deeper understanding of the cybercrimes committed in these
contexts.
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The study will provide examples of how anonymized digital evidence, such as message contents
obtained through malware installed on a spouse's device, is used in divorce proceedings,
illustrating the cybercriminal activities involved in acquiring such evidence.

In the first section, we will thoroughly examine the types of unlawful evidence that parties
utilize in divorce cases through cybercriminal means. The second section will assess the specific
cybercrimes associated with the acquisition of this evidence and the legal implications of these
methods. Finally, the last section will seek to address the legal challenges related to obtaining
admissible evidence in divorce proceedings.

Keywords: Unlawful Evidence in Divorce Proceedings, Digital Forensics in Divorce Cases,
Infidelity Investigation Techniques.
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THE CRIMINALIZATION OF HUMANITARIAN RESCUE: ITALIAN
ADMINISTRATIVE MEASURES AGAINST NGO VESSELS IN THE CENTRAL
MEDITERRANEAN

Enkelejda Koka
Department of Public Law, University of Tirana

Denard Veshi
Department of Law, Beder University College

ENTRANCE

The external borders of Italy have been subjected to most pressure from arrivals of irregular
migrants' via the Central Mediterranean Sea, contributing to a breakdown of their asylum and
immigration systems. Since 2013, Italy has received an influx of over one million migrant
arrivals.? These irregular migrants often cross the Central Mediterranean Sea with the help of
smuggling and trafficking networks. Throughout the years, the smugglers have become
innovative and strategic in their efforts to ensuring the irregular migrants reach Member State
territory. Taking advantage of the Search and Rescue Convention (SAR Convention), the
smugglers teach the irregular migrants to sabotage their own vessels once on the high seas and
then call for rescue.® Upon receiving a distress call, State authorities or private vessels are
obliged to come to their rescue in accordance with their obligations under the SAR Convention.
To stop captains of private vessels or SAR NGOs from responding to rescue calls at sea without
the prior authorization of the disembarking coastal state, Italy adopted its own containment
strategy of rescue discouragement targeting the captains of NGO vessels through the
criminalization of SAR operations disguised under “administrative procedures’. On 24 February
2023, Italy amended Article 1 of Law Decree No. 130 of 21 October 2020, with Decree Law
no. 1/2023 (converted into Law No. 15 of 24 February 2023 known as the Piantedosi's Decree),*
which regulates the activities of private vessels transporting rescued migrants carrying out
rescue missions when entering or transiting through Italian territory.

Law No. 15 of 24 February 2023, requires NGO rescue vessels to disembark the rescued
individuals immediately to a port following rescue. It prevents them from responding to other
boats in distress in the area.

' IOM defines irregular migration as ‘movement that takes place outside the regulatory norms of the sending,
transit and receiving countries. However, there is no clear or universally accepted definition of irregular migration’.
IOM, Key Migration Terms <https://www.iom.int/key-migration-terms> accessed 11 June 2024; In the Central
Mediterranean sea irregular migration is ‘mixed’. It consists of people flows moving for different reasons but
which share the same route. The ‘boat people’ share the same vessel and cross the sea without authorisation with
the aim to reach EU territory. Thus, the term ‘irregular migrant’ includes asylum seekers, refugees, trafficked and
smuggled persons, unaccompanied children, stateless persons, economic migrants and displaced persons; see
Nathalie Bernardie-Tahir and Camille Schmoll, Islands and Undesirables: Introduction to the Special Issue on
Irregular Migration in Southern European Islands (2014) JIRS 12(2), 87-102, 88-89.

2 Jtaly Witnesses 50% Surge in Migrant Arrivals in 2023, Etias.com, 8 January 2024,
https://etias.com/articles/italy-
migrantsurge2023#:~:text=Crisis%20in%20Tunisia%20Fuels%20Irregular,up%20from%20103%2C846%20in%
202022. last accessed 12 June 2024

3 Tuesday Reitano and Peter Tinti, Survive and Advance: the Economics of Smuggling Refugees and Migrants
into Europe (2015) ISS Paper 289, 12.

4 On 24 February 2023, Italy amended Article 1 of Law Decree No. 130 of 21 October 2020, with Decree Law no.
1/2023 (converted into Law No. 15 of 24 February 2023 known as the Piantedosi's Decree); Legislation Penal
Code law no. 228/2003 of 11 August 2003: “Measures against Trafficking in persons” (Legge 11 agosto 2003
n.228 Misure contro la tratta di persone) (in Italian)
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Any captain of a vessel that disobeys this rule faces a fine up to 10,000 euros, detention of
vessel for at least 20 days and a period of 2 (two) months with the possibility of confiscation
by Italian authorities in cases of reiterated violations of the provisions with the same vessel.
Since 2023, Italian authorities have detained 9 (nine) NGO rescue vessels on 16 occasions. The
period of detention amounted to more than 300 days prevention from the vessels being active
at sea and in the same time, preventing them from assisting people in distress which often has
resulted in fatalities with loss of life.’

The government justified its administrative measures against SAR NGOs under the pretence
that they were cooperating with migrant smugglers networks when performing rescue
operations. Since 2017, NGO vessels were highly engaged into rescuing migrant vessels,
amounting roughly to 40% of all rescues. The Italian Senate produced the following statistics
during its inquiry on this matter: at least 10 NGO vessels rescued more than a third of the
persons rescued at sea during the first six months of 2017 (1 January - 30 June), 33,190 of the
82,187 persons.® Whereas, in 2017 and until June 2018, these rescue NGO vessels carried out
roughly 40 % of all rescues.” To the Italian government, this meant more irregular migrants
would embark upon the perilous journey on unsophisticated dinghies with the hope of being
saved by NGO vessels. Despite their attempts to link NGO rescue vessels with smuggling
networks, the Italian Senate dismissed these allegations in its report by categorically denying
that some NGOs were cooperating either directly or indirectly with smugglers in Libya.?
Nonetheless, under the pretence of the need to protect its external borders and discourage
further irregular migrant arrivals, Italy undertook a series of legislative and administrative
measures linking irregular migration with issues on security and criminalization on the basis of
its domestic and international obligations in the fight against crime.’ Italy, being a party to the
UN Convention against Transnational Organised Crime 2000 and its Protocols (Palermo
Protocols),'? has adopted ‘such legislative and other measures as may be necessary to establish
as criminal offences, when committed intentionally and in order to obtain, directly or indirectly,

a financial or other material benefit: (a) The smuggling of migrants’.!!

5 Sea Watch Organization, Italy's Obstruction of Search and Rescue Activities is Endangering People's lives, 23
February 2024, https://sea-watch.org/en/italy-endangering-
people/#:~:text=0ne%?20year%20ag0%2C%200n%2024,Italian%20shores%20at%20all%20costs.

¢ Senate of the Republic, XVII Legislature 2013-2018, Senato della Repubblica, XVII Legislatura 2013-2018,
https://www.senato.it/leg/17/BGT/Schede/docnonleg/34327 .htm, last accessed 10 June 2024.

7 The Coast Guard, Research in Development, Guardia Costiera, Ricerca e Soccorso,
https://www.guardiacostiera.gov.it/attivita/Pages/Ricerca.aspx, last accessed 13 June 2024

8 Senate of the Republic, XVII Legislature 2013-2018, Senato della Repubblica, XVII Legislatura 2013-2018,
https://www.senato.it/leg/17/BGT/Schede/docnonleg/34327.htm, last accessed 10 June 2024.

o Jodo Estevens, Migration, Security Challenges and National Security, Handbook of Security Science, 28
September 2022, pp 475-494; Salamon, Neza Kogoviek, ed. Causes and consequences of migrant criminalization.
Springer International Publishing, 2020; Koka, Enkelejda. Irregular Migration by Sea: A Critical Analysis of EU
and EU Member State Extraterritorial Practice in the Light of International Law. Diss. University of Kent, 2018;
Sergio Carrera, Roberto Cortinovic, Search and Rescue, disembarkation and relocation arrangements in the
Mediterranean, Sailing Away from Responsibility? No. 2019-10, June 2019,
http://aei.pitt.edu/100390/1/LSE2019-10_ReSoma_Sailing-Away-from-Responsibility.pdf.

10 UN Convention against Transnational Organised Crime 2000 and its Protocols, Resolution A/RES/55/25 of 15
November 2000 (New York, 15 November 2000) UNTS 12, Volume 2225, 209.

' UN General Assembly, Protocol against the Smuggling of Migrants by Land, Sea and Air, Supplementing the
United Nations Convention against Transnational Organised Crime, United Nations, (Resolution 55/25 of 15
November 2000) United Nations, Treaty Series, Volume 2241, 507 (Migrant Smuggling Protocol) article 6.
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To comply with its obligations under the Palermo Protocols, Italy implemented Article 601 of
the Italian Criminal Code (Criminalizing trafficking in human beings)'? and Article 12 of the
Italian Consolidated Text on Migration (Criminalizing the facilitation of illegal entry).!?
Although it is acceptable that Italy has a sovereign right to regulate through administrative acts
the entry of persons who do not have prior authorisation to Italian territory, as well as, impose
administrative procedures on vessels requesting permission to disembark on Italian ports, any
domestic legislation however, cannot be used as justification to suspend or override principles
of international law. Holding otherwise would mean that any executive administrative act
would be used by states to prevent the application of international treaties or to discharge their
obligations under international law. States cannot bypass or avoid their obligations under
international law with a simple executive administrative act under the grounds of public security
or health protection.

Since October 2020, the UN Special rapporteur on human rights defenders has called on Italy
to stop the criminalization of rescuers for humanitarian purposes.'* In September 2020, Italy
was critized for impounding the rescue ship of Médécins Sans Frontieres; the open cases of
Carola Rackete, the captain of a Sea Watch ship; and 10 crew members of the luventa rescue
ship. The Special Rapporteur, Ms Mary Lawlor, strongly emphasised that rescue vessels at sea,
are to be considered ‘human rights defenders, not criminals.!®> Also, the message sent by the
Palermo court on February 6, 2020, ordering the release of the NGO Mare Jonio rescue vessel
and dismiss all charges against Commander Marrone and Mission Chief Casarini, is a clear
message that this law must be repealed.'®

This paper argues that the provisions of Law No. 15 of 24 February 2023 subjecting private
vessels or NGO rescue vessels to administrative fines; placing captain’s of vessels under house
arrest; repeated inspections by Port State Control officers; and the resulting prolonged
administrative detentions in the absence of factual and legal argumentation that these vessels
have proven dangerous to persons, property and the environment contradict international and
European Law on Port State Control of ships. In addition, it is argued in this paper, that the
administrative fines imposed on captain’s of ships and shipmasters for disobeying subsequent
calls by migrants at distress at sea violate not only UNCLOS, SOLAS Conventions and the
International Convention on Maritime Search and Rescue (SAR) but also violates the UN
Convention against Transnational Organised Crime 2000 and its Protocols (Palermo
Protocols),!” and the European Legal Framework on the facilitation of smuggling and
trafficking networks. '8

12 Legislation Penal Code law no. 228/2003 of 11 August 2003: “Measures against Trafficking in persons” (Legge
11 agosto 2003 n.228 Misure contro la tratta di persone) (in Italian)

13 Legislative Decree 286/1998 (referred to as the Consolidated Text on Migration); Italian title “Disposizioni
contro le Immigrazioni clandestine”; National Legislative Bodies / National Authorities, Italy: Legislative Decree
No. 286 of 1998, Testo  Unico sullTmmigrazione, 25 July 1998, available at:
https://www.refworld.org/docid/54a2c23a4.html [accessed 10 June 2024]

4 OHCHR, Italy: UN Expert Condemns ‘Criminalization’ of Those Saving Lives in the Mediterranean, 8 October

2020, https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26361&LangID=E, last
accessed 10 June 2024.

5 Ibid.
16 Elio Desiderio, Palermo Court Orders Release of Rescue Vessel Mare Jonio, 10 May 2019,
https://www.infomigrants.net/en/post/22596/palermo-court-orders-release-of-rescue-vessel-mare-jonio, last

accessed 10 June 2024.

17 UN Convention against Transnational Organised Crime 2000 and its Protocols, Resolution A/RES/55/25 of 15
November 2000 (New York, 15 November 2000) UNTS 12, Volume 2225, 209.

18 Ricci, Chiara Maria. "Criminalising Solidarity? Smugglers, Migrants and Rescuers in the Reform of the
‘Facilitators’ Package’." Securitising Asylum Flows. Brill Nijhoff, 2020. 34-56; Mitsilegas, Valsamis.
"Decriminalisation in the Law of the European Union." The Future of EU Criminal Justice Policy and Practice.
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Criminal Sanctions disguised as Administrative Measures in Violation of International
Law

Referring to the case of the captain of Sea Watch 3, Ms Carola Rackete, Italian legislation
provides measures such as house arrest on captain's of ships disobeying Italian domestic
legislation even when rescuing migrants. The captain of Sea Watch 3, Ms Carola Rackete, was
placed on house arrest ‘in connection with investigations for resistance or violence against a
war vessel, and for aiding and abetting illegal immigration’.!® The provisions of Article 12 of
the Italian Consolidated Text on Migration adopted in accordance with the Italian obligations
under the Palermo Protocols regulate the irregular migration issues from a criminal law
management perspective within the national criminal code. The smuggling of migrants is
considered a criminal offence in the forms of the smuggling “within the territory’ and "cross-
border smuggling".?’ Article 12(1) of the Consolidated Text on Migration defines smuggling as
the ‘the promotion, management, organization, support, or conduct of the transportation of a
third-country national in the territory of the State, of which the person is not a citizen nor a
permanent resident, against the provisions of the Testo Unico’.?!

Two legal elements must be proved for the crime of migrant smuggling by state authorities 1)
the illegal entry and 2) the smugglers gained financial or other material benefit.?? These
elements were incorporated upon the implementation of the UN Protocols. When considering
the aim of the UN legislator one notes that its aim was to clearly “exclude from criminal liability
humanitarian actors or family members who assist the illegal crossing of borders for non-
material reasons’.** It is clear that the UN legislator’s intention is to protect humanitarian actors
from criminal liability. It is noted that the EU legislator preserved the same intention in the EU
Refit Evaluation in 2017. Humanitarian actors were excluded from liability provided the
financial gain element was missing in its assessment of the EU Facilitators Package.?*
Notwithstanding the UN and EU underlying aims, in its paragraph 3ter of Article 12 of the
Italian Consolidated Text on Migration, Italy incorporated the inclusion of the ‘financial gain
element’ as an ‘aggravating circumstance’ rather than a ‘constitutive element’ of the crime. For
criminal liability to arise the provisions require as sufficient a mere commission of the action.”®
This means that any person that assists in any form the illegal crossing of borders to Italian
territory fall within the ambit of paragraph 3(ter) of Article 12, of the Italian Consolidated Text
on Migration.

Brill Nijhoff, 2019. 106-118; Minetti, Marta. "The Facilitators Package, penal populism and the Rule of Law:
Lessons from Italy." New Journal of European Criminal Law 11.3 (2020): 335-350.

19 Reliefweb, UNHCR Italy Factsheet, June 2019, https://reliefweb.int/report/italy/unhcr-italy-factsheet-june-2019
20 Paragraphs (1), (3) and (3ter) of Article 12 of the Consolidated Text on Migration regulate illegal entry in the
territory.

21 Legisaltive Decree n.286 dated 25 July 1998, Consolidated Act of Provisions Concerning Regulations on
Immigration and Rules about the Conditions of Aliens, article 12(1), unofficial translation.

22 Fitzpatrick, Joan. "Trafficking and a human rights violation: The complex intersection of legal frameworks for
conceptualizing and combating trafficking." Mich. J. Int'l L. 24 (2002): 1143.

23 Ricci, Chiara Maria. "Criminalising Solidarity? Smugglers, Migrants and Rescuers in the Reform of the
‘Facilitators’ Package’." Securitising Asylum Flows. Brill Nijhoff, 2020. 34-56; Mitsilegas, Valsamis.
"Decriminalisation in the Law of the European Union." The Future of EU Criminal Justice Policy and Practice.
Brill Nijhoff, 2019. 106-118; Minetti, Marta. "The Facilitators Package, penal populism and the Rule of Law:
Lessons from Italy." New Journal of European Criminal Law 11.3 (2020): 335-350.

24 Ricci, Chiara Maria. "Criminalising Solidarity? Smugglers, Migrants and Rescuers in the Reform of the
‘Facilitators’ Package’." Securitising Asylum Flows. Brill Nijhoff, 2020. 34-56; Mitsilegas, Valsamis.
"Decriminalisation in the Law of the European Union." The Future of EU Criminal Justice Policy and Practice.
Brill Nijhoff, 2019. 106-118; Minetti, Marta. "The Facilitators Package, penal populism and the Rule of Law:
Lessons from Italy." New Journal of European Criminal Law 11.3 (2020): 335-350.

25 Veas, Javier Escobar. "Il fine di profitto nel reato di traffico di migranti: analisi critica della legislazione
europea." Journal of Migration and Law 5.2 (2018): 259.
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Contrary to the intention of the UN and EU legislators, paragraph 3(ter) of Article 12 of the
Italian Consolidated Text on Migration does not distinguish between the intention of the
facilitators. Thus, according to paragraph 1 of the Article 12 of the Italian Consolidated Text
on Migration, the mere transporting of irregular migrants in Italian territory is punished with
‘imprisonment from one to five years and with a 15,000 Euro fine for each person’.
Furthermore, the systematic interpretation of Articles 10 and 12 of the Italian Consolidated Text
on Migration criminalizes any person that enters or facilitate the entry of unauthorised
individuals to Italy irregularly. These provisions are interpreted that Italian authorities should
prosecute, fine and punish the humanitarian actor for disobeying Italian law when disembarking
rescued migrants as offenders.?® A person infringing the provisions of the Consolidated Act is
punished with a sanction from 5,000 to 10,000 euros (see Article 10 (1) of the Italian
Consolidated Text on Migration and Article 1 of law no. 68 dated 28 May 2007). The same
interpretation is given to Law No. 15 of 24 February 2023, providing that any captain of a vessel
that disobeys this rule faces a fine up to 10,000 euros, detention of vessel for at least 20 days
and a period of 2 (two) months with the possibility of confiscation by Italian authorities in cases
of reiterated violations of the provisions with the same vessel.

This paper argues that Law No. 15 of 24 February 2023 and the Italian Smuggling Legislation
have failed to transpose the dispositions of the UN Smuggling Protocol and the European Legal
Framework on the facilitation of smuggling and trafficking networks. The incorrect
transposition of the Italian smuggling legislation and its recent legislation Law No. 15 of 24
February 2023 also raises concerns as to its incompatibility with the International Law of the
Sea. According to this legal national transposition, activities performed within the ambit of
Search and Rescue at sea fall under the scope of Article 12 of the Italian Consolidated Text on
Migration. When in fact, NGOs act to comply with their obligation to rescue people in distress
at sea according to the international law conventions such as UNCLOS, SOLAS and SAR
Convention, in this case considered humanitarian actors, in the same time, they are considered
‘offenders’ according to the Italian smuggling legislation. In the case of the captain of Sea
Watch 3, Ms Carola Rackete the preliminary investigative judge upheld the same argument as
raised by the authors in this paper. The Italian court declared the order of the prosecution for
house arrest of Ms Carola Rackete as inadmissible. The court held that the captain acted in
fulfilment of her duties to rescue at sea. The Italian court did not support the Italian governments
discriminate administrative measures to target NGO Rescue vessels or captains of private
vessels rescuing migrants in distress at sea to act contrary to international law.

The main justification used by the Italian authorities is that according to the international law,
the state is free to decide on the criminal law status of the smuggled migrant. Thus, it is for the
state to decide on the material object of the crime or the facilitator in travel, be that of victim,
or an offender. Therefore, within such discretion, the Italian legal framework on migrant
smuggling has used its discretion to treat not just the smuggled migrant but also the
humanitarian actor as offenders.?’ This paper argues that the immunity granted under the UN
Smuggling Protocol and the European Legal Framework on the facilitation of smuggling and
trafficking networks must extend to any administrative measure punishing not only the
smuggled migrants but also the humanitarian actors.

26 Cusumano, Eugenio, and Matteo Villa. "From “angels” to “vice smugglers”: the criminalization of sea rescue
NGOs in Italy." European journal on criminal policy and research 27.1 (2021): 23-40
27 OHCHR, Opening Statement by UN High Commissioner for Human Rights Michelle Bachelet, 41° session of

the Human Rights Council, 24 June 2019,
https://ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?LanglD=E&NewsID=24724; OHCHR, Italy: UN
Experts Condemn Bill to Fine Migrant Rescuers, 20 May 2019,

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24628&LangID=E.
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Holding otherwise would result in states being allowed to impose ‘punitive measures under the
guise of administrative immigration processes’ even though they are precluded from imposing
criminal sanctions.?® Due to the limited involvement of the courts, a greater threat is posed upon
the smuggled migrants’ or humanitarian actors by administrative acts in the form of “fines’.
These administrative acts are in fact a form of sanction imposed on humanitarian actors and
smuggled migrants contrary to Article 5 and the good faith principle,?® rendering this obligation
ineffective.®® A State is prevented from applying its national law in an attempt to avoid the
application of its obligations out the terms of a treaty.>!

Administrative Measures Violating Freedom of Association

Furthermore, this paper argues that the Italian administrative measures act in violation of
Articles 21 and 22 of the International Covenant on Civil and Political Rights (ICCPR),*
Articles 8(1)(a) of the International Covenant on Economic, Social and Cultural Rights
(ICESCR),* Article 11 of the European Convention on Human Rights (ECHR) on “Freedom
of association”,>* and Article 12 of the EU Charter of Fundamental Rights on “Freedom of
assembly and of association”.’> When exercising their right to provide humanitarian assistance
at sea in accordance with their statute, SAR NGOs are in fact exercising their legitimate right
of freedom of association. At EU level, the courts have already confirmed that as long as these
NGOs are exercising their activities as foreseen in their statute, then “the freedom of association
has been recognized to be protected against unjustified interference by a state”.>® Any legal or
administrative measure adopted by the State in interference with the exercise of freedom of
association must be proportional to the aim the State is adopting such measure.

28 Andréas Schloenhardt and Hadley Hickson, ‘Non-Criminalization of Smuggled Migrants: Rights, Obligations,
and Australian Practice under Article 5 of the Protocol against the Smuggling of Migrants by Land, Sea and Air’
(2013) IJRL 25 (1), 39-64, 47.

2 Free Zones (Switzerland v France)(Merits) [1930] PCLJ (ser A/B) No 46.

30 Andreas Schloenhardt, Hadley Hickson, Non-Criminalization of Smuggled Migrants: Rights, Obligations, and
Australian Practice under Article 5 of the Protocol against the Smuggling of Migrants by Land, Sea, and
Air, International  Journal of Refugee Law, Volume 25, Issue 1, March 2013, Pages 39—
64, https://doi.org/10.1093/ijrl/eet003

31 United Nations, Vienna Convention on the Law of Treaties, 23 May 1969, United Nations, Treaty Series,
Volume 1155, 331 (VCLT) article 27.

32 UN General Assembly, International Covenant on Civil and Political Rights (ICCPR) 16 December
1966, United Nations, Treaty Series, Volume 999, 171 (entry into force 23 March 1976) article 12(3).

33 UN General Assembly, International Covenant on Economic, Social and Cultural Rights, United Nations, Treaty
Series, vol. 993, p. 3, 16 December 1966, https://www.refworld.org/legal/agreements/unga/1966/en/33423
[accessed 13 June 2024]

34 Council of Europe, European Convention for the Protection of Human Rights and Fundamental Freedoms, as
amended by Protocols Nos. 11 and 14, ETS 5, 4 November 1950,
https://www.refworld.org/legal/agreements/coe/1950/en/18688 [accessed 13 June 2024]

35 European Union, Charter of Fundamental Rights of the European Union, 2012/C 326/02, 26 October 2012,
https://www.refworld.org/legal/agreements/eu/2012/en/13901 [accessed 13 June 2024]

36 The judgment of the European Court of Human Rights on Yoldanovi v Bulgaria Applications nos. 61432/11 and
64318/11; CJEU judgment of 24/11/2016, Hungary v Commission, C-78/18, regarding Article 11 of the European
Convention on Human Rights (“ECHR”).

62



8. INTERNATIONAL CONFERENCE ON FORENSIC SCIENCE AND LAW
October 14-15, 2024 / Ankara-TURKIYE
WEB: https://www.ubakkongre.com/hukuk
E-MAIL: hukukkongresi@gmail.com

In addition, any interference must be consistent with fundamental human rights principles,
including the prohibition of discrimination and be necessary in a democratic society to fulfill
one of the permitted legitimate aims such as:*” “national security or public safety, the prevention
of disorder or crime, the protection of health or morals or the protection of the rights and
freedoms of others”.?® Most importantly, the legitimate aims must not be used as a pretext to
restrict or control the legitimate work of NGOs or to act as disguised means to prevent rescued
migrants from applying for asylum.*

Moreover, the human rights principles and the fundamental principles set forth in the UN
Declaration on Human Rights Defenders on the Right and Responsibility of Individuals, Groups
and Organs of Society to Promote and Protect Universally Recognized Human Rights and
Fundamental Freedoms Moreover do not approve of national legal measures against SAR civil
society actors.*’ The UN Declaration on Human Rights Defenders refers in its Article 1 of the
Declaration that ‘Everyone has the right, individually and in association with others, to promote
and to strive for the protection and realization of human rights and fundamental freedoms at the
national and international levels’ and in Article 2(1) underlines that ‘Each State has a prime
responsibility and duty to protect, promote and implement all human rights and fundamental
freedoms’.*! Furthermore, this paper argues that Law No. 15 of 24 February 2023 targeting
NGO vessels with administrative measures for the purpose of discouraging rescue at sea
contravenes Article 11 of the European Convention on Human Rights (the ECHR),
Recommendation CM/Rec(2007)14 of the Council of Europe Committee of Ministers to
member States on the legal status of non-governmental organisations in Europe
(Recommendation CM/Rec(2007)14) and the Guidelines on Protecting NGO Work in Support
of Refugees and other Migrants, adopted by the Expert Council on NGO Law of the Conference
of INGOs of the Council of Europe in May 2020 (Guidelines on NGO Work).*? Therefore, Italy
has the obligation to adopt its legislation or administrative acts in accordance with the rights
and freedoms.

Conclusion

The Italian policy of a ‘contained mobility’ of rescue at sea is a disengagement strategy for
NGO humanitarian SAR operations to stop when confronted with increased disguised
administrative penalization measures upon the stigmatization of criminalization and security
issues. Law No. 15 of 24 February 2023, a national legislative decree, cannot be used as a
justification to override or suspend principles of international law. Principles of international
law prevail over national legislation. National governments cannot evade or bypass their
obligations under international law with a simple executive act under the grounds of public
security or health protection.

37 UN Human Rights Council, ‘Report of the Special Rapporteur on the rights to freedom of peaceful assembly
and of association, Maina Kiai’, UN Doc. A/HRC/20/27, 21 May 2012, para. 17.

38 Art. 11(2) ECHR. See also, Art. 22(2) ICCPR.

3 CoE Venice Commission and OSCE ODIHR, ‘Joint Opinion on the Provisions of the So-Called “Stop Soros”
Draft

Legislative Package which Directly Affect NGOs’, [Hungary] CDL-AD(2018)013, Strasbourg, 25 June 2018,
para.80.

40 UN General Assembly, Declaration on the Right and Responsibility of Individuals, Groups and Organs of
Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms,

A/RES/53/144, 8 March 1999, https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N99/770/89/PDF/N9977089.pdf?OpenElement.
4 Ibid.

42 Expert Council on NGO Law, ‘Guidelines on Protecting NGO Work in Support of Refugees and Other
Migrants’,
CONF/EXP(2020)3, May 2020, para. 2.
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It is argued in this paper that any controls on private vessels carrying out regular search and
rescue activities at sea shall be carefully conducted in compliance with national, EU and
international legal frameworks. Hence, Italy should respect and implement its international
obligation toward the fight against migrant smuggling and human trafficking, while upholding
the international maritime law obligation to save lives at sea. These national administrative and
criminal legislative transpositions have not found any support by Italian judicial authorities as
was seen in the case of the captain of Sea Watch 3, Ms Carola Rackete in which the court re-
iterated that any administrative and criminal sanctions against captains of ships when fulfilling
their duty to rescue at sea will be inadmissible.

Considering the above legal analysis, this research recommends that Italy withdraws Law No.
15 of 24 February 2023, as well as, revises Articles 1, 10 and 12 of the Italian Legislative Decree
no. 286/1998 referred to as the ‘Italian Consolidated Text on Migration’ in order to transpose
them in line with the intention of the dispositions of the UN Smuggling Protocol and the
European Legal Framework on the facilitation of smuggling and trafficking networks. It is
recommended that Italy and Europe should ensure adequate search and rescue capacity in the
Central Mediterranean route, thereby refraining from discouraging NGOs from conducting
search and rescue activities with the underlying aim to saving lives at sea. Any Italian legislative
and administrative acts must be issued in conformity with the Italian international obligations
to save lives at sea and its fight against migrant smuggling and human trafficking to reflect the
true intention of the dispositions of the UN Smuggling Protocol and the European Legal
Framework on the facilitation of smuggling and trafficking networks.
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REKABET VE MARKA HUKUKU EKSENINDE PARALEL iTHALAT iLE
MUNHASIR DISTRIBUTORLUK ILISKISi

Dr. Ogr. Uyesi Buket CATAKOGLU AYDIN
Nevsehir Haci Bektas Veli Universitesi, Tktisadi ve Idari Bilimler Fakiiltesi, isletme Boliimii
ORCID: 0000-0002-5035-6908

OZET

Paralel ithalat; tescilli bir markaya ait iirlinlerin diistik fiyath satildig iilkelerden alinip baska
iilkelerde yiiksek fiyatla satilmasi ve boylece iilkeler arasindaki fiyat farkindan
yararlanilmasidir. Calismamiz, paralel ithalat kavrami ile rekabet ve marka hukuku ekseninde
ilintili oldugu miinhasir distribiitorliik sdzlesmesi iligkisini ele alip birtakim degerlendirmeler
yapmay1 amaclamaktadir. Paralel ithalat, marka hukukundaki “marka hakkinin tiikenmesi”
ilkesi ve rekabeti sinirlayici 6zelligi nedeniyle rekabet hukukunun da alanina giren “miinhasir
distribiitorliik sozlesmesi” ile kesisen bir kavramdir. Marka hakkinin tiikenmesi, marka hakki1
sahibinin kendisi ya da izin verdigi ii¢lincli bir kisi tarafindan, hak sahibi oldugu {iriinlerin
piyasaya siirlilmesi sonrasinda, iiriinlerin 6zel ya da ticari amaglarla dagitimina miidahale
edememesidir. Bu ilke, rekabet ve marka hukuku arasindaki dengeyi saglayarak paralel ithalatin
yasal dayanagini olusturur.

Marka hakkinin tiikkenmesi, 6rnegin distribiitorlilk sézlesmesi ile yetkilendirilen iigiinci
kisilerce tiriinlerin piyasaya sunulmasi durumunda da s6z konusu olur. Miinhasir distribiitorliik
sOzlesmesi, bir bolgede sozlesme konusu iiriinlerin satis ve dagitiminda yetkili tek bir
distribiitoriin belirlendigi dagitim sozlesmesi tiiriidiir. Tekel hakkina ragmen bu sézlesme
rekabet hukuku mevzuatina aykirt sayilmamistir. Ancak sézlesmenin miinhasir distribiitore
paralel ithalat karsisinda hukuki bir koruma saglayip saglayamayacagi meselesi ortaya cikar.
Kanaatimizce, mevzuatimizda marka hakkinin uluslararasi tilkenmesi ilkesi benimsenmesine
ragmen, otomatik bi¢imde miinhasir distribiitére tekel hakk: ile saglanan hukuki korumanin
ortadan kalkmamasi gerekir.

Anahtar Kelimeler: Paralel ithalat, miinhasir distribiitorliik s6zlesmesi, marka hakkinin
tilkkenmesi, rekabet hukuku

RELATIONSHIP WITH PARALLEL IMPORT AND EXCLUSIVE
DISTRIBUTORSHIP ON THE AXIS OF COMPETITION AND TRADEMARK LAW

ABSTRACT

Parallel import is the acquisition of products bearing a registered trademark from countries
where they are sold at a low price and then selling them at a high price in other countries, so
capitalizing on the price difference between nations. Our study's goal is to explore the parallel
import concept and the relationship between the exclusive distributorship agreement and the
exclusive distributorship agreement on the basis of competition and trademark law, as well as
to offer some assessments.

Parallel import is a concept that connects with the "exhaustion of trademark right" principle in
trademark law, as well as the "exclusive distributorship agreement," which is also subject to
competition law due to its restricted nature. Exhaustion of the trademark right means that the
trademark right holder or a third party he authorizes cannot interfere with the distribution of the
products for private or commercial purposes once the products to which he is entitled are
released to the market. This principle establishes the legal basis for parallel imports by striking
a balance between competition and trademark law.
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Exhaustion of trademark rights can also arise when products are placed on the market by third
parties permitted under a distributorship agreement. An exclusive distributorship agreement is
a form of distribution agreement in which a single distributor is authorized to sell and distribute
the products covered by the contract in a specific region. Despite the monopolistic rights, this
arrangement does not violate competition laws. However, the issue arises whether the contract
can provide legal protection to the exclusive distributor against parallel imports. In our opinion,
although the principle of international exhaustion of trademark rights is adopted in our
legislation, the legal protection provided to the exclusive distributor by the monopoly right
should not automatically revoked.

Keywords: Parallel import, exclusive distributorship agreement, expiration of trademark
rights, competition law
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ADI SIRKETTE ORTAGIN KiSiSEL BORCUNDAN SORUMLULUK

Dr. Ogr. Uyesi Buket CATAKOGLU AYDIN
Nevsehir Hac1 Bektas Veli Universitesi, Iktisadi ve idari Bilimler Fakiiltesi, isletme Boliimii
ORCID: 0000-0002-5035-6908

OZET

Adi sirket, “birden fazla kimsenin emeklerini ve/veya mallarini ortak bir amaca ulasmak i¢in
bir araya getirmeyi ve bu amag icin ortak caba gOstermeyi sozlesme ile birbirlerine karsi
yiikiimlendikleri, tiizel kisiligi bulunmayan bir kisi birligidir”. Tiirk Bor¢lar Kanunu (TBK)
m.620°de diizenlenen adi sirket tanimi, genel anlamda sirket kavraminin unsurlarini ortaya
koyar ve dolayisiyla adi sirket, tiim diger sirket tiirlerinin de temelini teskil eder. Buna gore
“kisi, sermaye (katilim pay1), ortak amag¢ ve ortak amaca ulasma yolunda ¢aba gosterme
(affectio societatis)” adi sirketin temel unsurlaridir.

Adi sirketin tiizel kisiligi bulunmadigindan, TBK m.638/3 uyarinca ortaklar, birlikte yahut
temsilen iistlenmis olduklar sirket bor¢larindan dolay1, aksi kararlastirilmadigi siirece, ‘birinci
derecede, kisisel, sinirsiz ve miiteselsil olarak’ sorumludurlar. Ancak herhangi bir ortagin
haksiz fiilinden dolayr diger ortaklarin sorumlulugu s6z konusu olmaz. Adi sirket ortaklari,
onaylanmayan bir yetkisiz temsil ya da bor¢larin devredilmedigi dolayli temsil iligkisinden,
haksiz fiil yahut bir ortagin kisisel iligkileri sonucu olusan borglardan miiteselsilen sorumlu
olmazlar. Zira burada sirket alacaklis1 degil, herhangi bir ortagin kisisel alacaklisi mevzu
bahistir. Oysa ortada bir sirket alacaklis1 var ise, aksi kararlastirilmadigi siirece bu alacakli,
miiteselsil sorumluluk ilkeleri geregi tiim ortaklara bagvurabilmektedir. Kisisel alacakli ise
kural olarak sadece alacaklis1 oldugu ortaga gidebilir ve TBK m.639/3 geregi bu ortagin tasfiye
payinin paraya cevrilmesini talep edebilir. Ancak bu diizenleme emredici olmayip, aksinin
sozlesme ile kararlagtiritlmasi miimkiindiir ve bdyle bir ihtimalde kisisel alacaklinin diger
ortaklara gidebilmesi s6z konusu olacaktir. TBK’da kisisel alacaklilarin, ortagin tasfiye pay1
disinda kar payi, licret ve faiz gibi sirketten olan diger alacaklarma yonelik takip taklari
konusunda ise diizenleme yapilmamustir.

Calismamiz, sekli formalitelerden uzak oldugu icin ticaret hayatinda oldukca fazla tercih edilen
adi sirkette, ortaklarin kisisel alacaklilarmin konumunu belirginlestirmeyi ve bu konuda
TBK’da mevcut diizenleme bosluguna dikkat ¢cekmeyi; bu boslugun sorumluluk rejiminin
benzer oldugu kollektif ve adi komandit sirketlere iliskin hiikiimlerle kiyas yoluyla
doldurulmasina iliskin ¢ikarimimizi ortaya koymay1 amaglamaktadir.

Anahtar Kelimeler: Adi sirket, sirket alacaklisi, kisisel alacakli, sorumluluk rejimi

LIABILITY FOR THE PERSONAL DEBT OF THE PARTNER IN AN
UNINCORPORATED COMPANY

ABSTRACT

An unincorporated company is a group of people who do not have a legal entity and agree to
pool their labor and/or goods in order to achieve a shared aim. The definition of an
unincorporated company, as outlined in Article 620 of the Turkish Code of Obligations,
discloses the general features of the company idea, and so the ordinary company serves as the
foundation for all other company kinds. Accordingly, "person, capital (participation share),
common purpose, and effort to achieve the common purpose (affectio societatis)" are the core
aspects of the unincorporated company.
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Because an unincorporated company lacks legal personality, according to Article 638/3 of the
Turkish Code of Obligations (TCO), partners are liable 'in the first degree, personally,
unlimitedly, and severally' for company debts incurred together or on their behalf, unless
otherwise agreed. However, the other partners are not accountable for any of their partners'
torts. Partners in ordinary firms cannot be held jointly and severally accountable for debts
incurred as a result of an unlawful or unapproved representation, an indirect representation
relationship in which the debts are not transmitted, tort, or a partner's personal relationships.
Because the issue here is not the company's creditor, but rather the personal creditor of any
partner. However, if there is a corporate creditor, this creditor may apply to all partners in
accordance with joint responsibility principles, unless otherwise agreed upon. In general, a
personal creditor can only go to the partner for whom he is a creditor and request that this
partner's liquidation share be changed into cash under Article 639/3 of the Turkish Code of
Obligations. However, this law is not required; it is permissible to determine otherwise by
contract, in which case the personal creditor may seek recourse with other partners. There is no
restriction in the TCO concerning the pursuit of personal creditors' receivables from the
company, such as dividends, wages, and interest, other than the liquidation share of the partner.
Our study aims to clarify the position of the partners' personal creditors in the unincorporated
company, which is highly preferred in business life because its form is free of formalities, and
to draw attention to the existing regulatory gap in the TCO on this issue. It also aims to reveal
our conclusion about filling this gap by comparing it to the provisions governing collective and
ordinary limited companies, where the liability regime is similar.

Keywords: Unincorporated company, company creditor, personal creditor, liability structure
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ELEKTRIK PiYASASINDA YENI BiR LISANSLI FAALIYET: TOPLAYICILIK
FAALIYETI

Dr. Bekir CELIKDEMIR
TUBITAK
ORCID: 0000-0002-1518-0556

OZET

Elektrik piyasasinda tiretim, iletim, dagitim, piyasa isletimi, toptan satig, perakende sat1s, ithalat
ve ihracat faaliyetleri piyasa faaliyeti olarak tanimlanmigtir. 7429 sayili Kanun ile toplayicilik,
lisansh faaliyet olarak elektrik piyasasi mevzuatina girmistir.

Elektrik Piyasas1 Kanununda, toplayici, bir veya birden fazla sebeke kullanicist ile s6z konusu
sebeke kullanicilar1 adina elektrik piyasasinda toplayicilik faaliyeti yiirlitmek iizere anlasma
imzalamis olan toplayici lisans1 veya lisansina dercedilmek kaydiyla tedarik lisansi sahibi tiizel
kisi olarak tanimlanmistir. Toplayici, bir portfdy olusturmakta, portfoyde, lisanslhi iiretim
tesislerine, dagitim veya iletim sebekesine bagli olan lisanssiz elektrik iiretim tesislerine,
depolama tesislerine ve tiiketim tesislerine ayr1 ayr1 veya birlikte yer verebilmektedir.

Elektrik piyasasinda ilk kez, bir faaliyet blinyesinde, lisansli iiretim, lisanssiz iiretim, depolama
ve tiiketim tesislerinin bir araya getirilmesine izin verilmistir.

Toplayicilik, tedarik lisansi1 veya toplayicilik lisansi alinmasi sartina tabi kilinmis olup,
toplayici, organize toptan elektrik piyasasi faaliyetlerine, piyasa isletmecisi ile ilgili piyasa
katilim anlagmalarini ve/veya sebeke isletmecisi ile yan hizmet anlagmalarin1 yapmak suretiyle
katilir.

Toplayicilik faaliyetlerinin yonetmelikle diizenlenecegine iliskin hiikiim dogrultusunda, EPDK
tarafindan Elektrik Piyasasinda Toplayicilik Faaliyeti Yonetmeligi taslagi ile yenilenebilir
enerjiyi, depolamayi, sebekeyi, yan hizmetleri, dengeleme ve uzlastirmayr ve lisansi
diizenleyen ikincil diizenlemelerin tamaminda da degisiklik taslaklari hazirlanmis ve goriise
acilmistir. Bu durum, toplayicilik faaliyetinin elektrik piyasasini koklii bir sekilde etkiledigini
gostermektedir. Bu degisikliklerle birlikte elektrik piyasasi, dengeleme bolgesi, talep tarafi
katilimi, minimum kararl tiretim diizeyi gibi yeni kavramlarla tanigmistir.

Toplayicilik faaliyetinin gerekcesi dagitik {iretim santrallerinin bir araya getirilmesi ve sebeke
esnekliginin artirilabilmesi i¢in talep tarafi olarak tiiketicilerin de piyasaya katilimini saglamak
olarak ifade edilmistir. Yani, piyasadaki enerji arz-talebini yonetmek, piyasada denge saglamak
ve enerji ticaretini yonetmek amaclanmistir.

Toplayicilik faaliyetinin, toplayicinin semsiyesi altinda toplanan serbest tiiketicilere bir giic
olusturma, sistem dengesinde etkin bir rol oynama, tiikketimini esnek hale getirerek daha ucuz
elektrik kullanma, lisanssiz Uireticilere, tirettigi elektrigini sisteme dahil ederek arz giivenligine
katk1 sunma ve gelir elde etme imkén1 saglamasi ongoriilmektedir.

Anahtar Kelimeler: Elektrik piyasasi, Toplayicilik faaliyeti, Toplayicilik lisansi.

A NEW LICENSED ACTIVITY IN ELECTRICITY MARKET: AGGREGATION
ACTIVITY

ABSTRACT

In the electricity market, electricity generation, transmission, distribution, wholesale or retail
sale, import and export, market operation are categorised as market activities. Aggregation was
introduced to the electricity market as an licensed market activity with the law numbered 7429.
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The term aggregator is defined in the Electricity Market Act as the judicial person having an
aggregator license or a supply license, who has executed an agreement with one or more system
users for performing aggregation activity in the electricity market on their behalf. Aggregator
shall form a portfolio which may include licensed electricity generation, unlicensed (license-
exempt) facilities connected to transmittion or distirbution grid and storage facilities as well as
consumption facilities all together or separately.

In the electricity market, first time, licensed electricity generation, unlicensed (license-exempt)
facilities, storage facilities and consumption facilities are allowed to be brought together in an
activity.

Aggregation requires having a supply license or an aggregation license and an aggregator can
participate in organised wholesale market on the condition of executing the relevant market
participation agreements with the market operator and agreements for secondary services with
the grid operator.

In accordance with the article that the aggregation activity will be articulated in a regulation,
the Energy Markets Regulatory Authority prepared the Draft Regulation on Aggregation
Activity in the Electricity Market and the amendments regarding other relevant secondary
regulations concerning renewable energy, storage, grid, secondary services, balancing and
settlement and license and announced for the receiveing public opinion. This developments
indicates that aggregation activity has huge effect on electricity market. With the mentioned
amendments, electricity market has been introduced new terms like balancing zone, demand
side participation, minimum stable production level.

The rationale for the aggregation activity is expressed as bringing distributed generation plants
together and ensuring that consumers participate in the market as the demand side in order to
increase grid flexibility. In other words, it is aimed to manage the energy supply-demand and
to provide balance in the market and to manage energy trade.

It is assumed that aggregation activity creates opportunity of forming a union force, plays an
active role in the system balance, and provide cheaper electricity by making their consumption
flexible for free consumers gathered under the umbrella of the aggregator, also create
opportunity to contribute to supply security and generate income by inserting the electricity
they produce into the system for the unlicensed producers.

Keywords: Electricity market, Aggregation activity, Aggregation license.
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DiJITAL TEKNOLOJILER VE VERGI SISTEMLERININ GELECEGI UZERINE
MUHTEMEL YANSIMALARI

Dr. Ogr. Uyesi Hamdi Furkan GUNAY
Giimiishane Universitesi, iktisadi ve Idari Bilimler Fakiiltesi, Maliye Boliimii
ORCID: 0000-0002-0690-4903

OZET

Mali, ekonomik ve sosyal nitelikteki essiz islevleriyle vergiler; devletler agisindan biiyiik bir
oneme sahiptir. Vergilerini etkin ve verimli bicimde toplayamayan devletlerin faaliyetlerini ve
kendisine yiiklenilen sorumluluklari saglikli sekilde gerceklestirmesi miimkiin degildir.
Ozellikle kiiresellesme ve dijital teknolojilerdeki gelisim, devletlerin egemenlik gdstergesi olan
vergilendirme yetki ve kapasiteleri ilizerinde olumsuz etkiler meydana getirebilmektedir.
Dolayistyla teknolojideki hizli gelisim hayatin her alaninda oldugu gibi vergilemeye dair
konularda da 6nemli etkiler yaratmakta ve bu dijital doniistim vergi sistemleri bakimindan da
hizli bir uyum siirecini gerektirmektedir. Oyle ki, birgok yeni dijital teknoloji iilke
mevzuatlarinin duyarsiz kalamayacagi kadar yayginlasmis ve vergi yonetimlerinin bu konudaki
yaklagimlarini gelistirmelerini zorunlu kilmis durumdadir. Ancak dijital teknolojiler devletlerin
vergilendirme yetkisi agisindan risk olusturabildigi gibi sundugu olanaklarla kolayliklar da
saglamaktadir. Son donemde 6ne ¢ikan ¢evrim i¢i uygulamalar, yapay zeka, blok zincir gibi
teknolojiler; diinyada baz iilkelerde vergi yonetimi, miikellef haklari, vergi denetimi ve vergi
yargisina farkli bir boyut kazandirmistir. Bu noktadan hareketle ¢aligmanin amaci; gelecekte
daha da yayginlagmas1 muhtemel olan s6z konusu teknolojilerin iilkelerin vergi hukuku ve vergi
sistemlerine olan yansimalarmin degerlendirilmesidir. Literatiir arastirmasit ve mevcut
uygulama oOrnekleri 1s1¢inda yapilan degerlendirmeler; ilgili teknolojilerin yarattigi risk ve
faydalariyla tiim vergi sistemleri bakimindan bu teknolojilerin yakindan takibi ve
benimsenmesinin énemine vurgu yapmaktadir. Zira dijital teknolojilerin; bircok iilkede
ozellikle vergi hukuku bakimindan 6nemli doniisiimler yarattigi gibi yaratmaya da devam
edecegi agiktir.

Anahtar Kelimeler: Dijital Teknolojiler, Vergi Sistemi, Vergi Hukuku

DIGITAL TECHNOLOGIES AND POSSIBLE REFLECTIONS ON THE FUTURE
OF TAX SYSTEMS

ABSTRACT

With their unique fiscal, economic and social functions, taxes are of great importance for states.
It is not possible for states that cannot collect taxes effectively and efficiently to carry out their
activities and responsibilities in a healthy manner. In particular, globalization and the
development of digital technologies can have negative effects on the taxation authority and
capacity of states, which is an indicator of their sovereignty. Therefore, the rapid development
in technology has significant impacts on taxation issues as in all areas of life, and this digital
transformation requires a rapid adaptation process for tax systems. In fact, many new digital
technologies have become so widespread that national legislations cannot remain insensitive
and tax administrations are obliged to develop their approaches in this regard. However, while
digital technologies may pose risks for the taxation authority of states, they also provide
convenience with the opportunities they offer. Recent technologies such as online applications,
artificial intelligence and blockchain have brought a different dimension to tax administration,
taxpayer rights, tax audit and tax jurisdiction in some countries around the world.
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From this point of view, the aim of this study is to evaluate the reflections of these technologies,
which are likely to become more widespread in the future, on the tax law and tax systems of
countries. The evaluations made in the light of the literature research and current practice
examples emphasize the importance of closely following and adopting these technologies in
terms of all tax systems with the risks and benefits created by the relevant technologies. It is
clear that digital technologies have created and will continue to create significant
transformations in many countries, especially in terms of tax law.

Keywords: Digital Technologies, Tax System, Tax Law
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GUNCEL GELIiSMELER CERCEVESINDE ANONIM SIRKETLERDE
ELEKTRONIK GENEL KURUL

Dr. Ogretim Uyesi Esin GURBUZ
Ege Universitesi, iktisadi ve Idari Bilimler Fakiiltesi, Isletme Béliimii
ORCID: 0000-0002-5065-3080

OZET

Anonim sirketlerde pay sahipleri, esas sozlesmede diizenlenmisse genel kurul toplantilarina
elektronik ortamda katilabilir, 6neride bulunabilir, goriis agiklayabilir ve oy kullanabilir (Tiirk
Ticaret Kanunu m. 1527). Genel kurula elektronik ortamda katilma ve oy verme, fiziki katilimin
biitiin hukuki sonuglarinit dogurur. Pay senetleri borsaya kote edilmis sirketlerde, genel kurula
elektronik ortamda katilma ve oy kullanma sisteminin uygulanmasi zorunludur. Genel kurul
toplantisi fiziki ve elektronik ortamda ayn1 anda acilir ve oy kullanimi1 es zamanli olarak yapilir.
Genel kurul toplantisina elektronik ortamda katilma talebi, toplanti tarihinden iki giin (halka
acik sirketlerde bir giin) Oncesine kadar sistemden bildirilmelidir. Toplantiya katilim i¢in
sisteme girig, genel kurulun yapilacagi giin saat 06.00’da baslar ve baslama saatinden bes
dakika oncesine kadar siirer. Elektronik genel kurul sisteminin isleyisi, teknik kosullar ve
giivenlik kriterleri, Yonetmelik ve Teblig ile dlizenlenmistir.

Halka a¢ik anonim sirketlerin sayisinin siirekli artig gosterdigi glinlimiizde, pay sahiplerinin en
onemli haklarindan birisi olan genel kurulda oy kullanmanin saglanmasi bakimindan elektronik
genel kurul sistemi uygulamasi ¢ok onemlidir. Genel kurula elektronik ortamda katilim, pay
sahipleri i¢in maliyetsiz ve kolay bir uygulama oldugu icin kararlarin daha fazla kisinin
katilmiyla alinmasi ve temsilin saglanmasi bakimindan olumlu sonuglar getirmektedir.
Merkezi Kayit Kurulusu tarafindan 1 Ekim 2012 tarihinde kurulan elektronik genel kurul
sistemi ile 2013-2023 yillar1 arasinda 4.981 genel kurul toplantis1 yapilmis ve yurt dis1 dahil
olmak tizere 195.297 kisi elektronik ortamda katilmistir.

Bu ¢alismanin amaci, anonim sirketlerde elektronik genel kurul sisteminin iilkemizdeki mevcut
durumunu agiklamak ve uygulamadaki sorunlarin ¢6ziimiine yonelik 6nerileri belirlemektir. Bu
caligmada, anonim sirket genel kurullarina elektronik ortamda katilma ve oy kullanma kosullari
ile usulli, Merkezi Kayit Kurulusu elektronik genel kurul sisteminin isleyisi, katilimcilarin
yiikiimliiliikleri, mevzuat ve Yiiksek Mahkeme kararlart cergevesinde incelenmektedir.
Elektronik genel kurul sisteminin olumlu yonleri, 6zellikle halka agik anonim sirketlerdeki gii¢
boslugunu 6nleme ve seffafligi saglama etkisi, karsilasilan sorunlar incelenerek ¢6ziim onerileri
sunulmustur.

Anahtar Kelimeler: Elektronik genel kurul, Genel kurul toplantisi, Elektronik ortamda oy
kullanma, Tiirkiye Merkezi Kayit Kurulusu

ELECTRONIC GENERAL ASSEMBLY IN JOINT STOCK COMPANIES WITHIN
THE FRAMEWORK OF CURRENT DEVELOPMENTS

ABSTRACT

In joint stock companies, shareholders may participate in the general assembly meetings
electronically, make proposals, express opinions and vote, if regulated in the articles of
association (Article 1527 of the Turkish Commercial Code). Electronic participation and voting
in the general assembly meetings shall have all the legal consequences of physical participation.
In companies whose shares are listed on the stock exchange, it is mandatory to implement the
system of electronic participation and voting in the general assembly meeting.
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The general assembly meeting shall be opened physically and electronically at the same time
and voting shall take place simultaneously. The request to participate in the general assembly
meeting electronically must be submitted through the system until two days (one day for
publicly listed companies) prior to the meeting date. Access to the system for participation in
the meeting starts at 06.00 on the day of the general assembly meeting and lasts until five
minutes before the start time. The functioning of the electronic general assembly system,
technical conditions and security criteria are regulated by the Regulation and Communiqué.

In today's world, where the number of public joint stock companies is constantly increasing,
the application of electronic general assembly system is very important in terms of ensuring
voting in the general assembly, which is one of the most important rights of shareholders. Since
electronic participation in the general assembly is costless and easy for shareholders, it brings
positive results in terms of making decisions with the participation of more people and ensuring
representation. With the electronic general assembly system established by the Central
Securities Depository & Trade Repository of Tiirkiye on October 1, 2012, 4981 general
assembly meetings were held between 2013 and 2023, and 195,297 people, including those
abroad, participated electronically.

The purpose of this study is to explain the current status of the electronic general assembly
system in joint stock companies in Turkey and to determine the suggestions for the solution of
the problems in practice. In this study, the conditions and procedures for participating and
voting in the general assembly meetings of joint stock companies electronically, the functioning
of the Central Securities Depository & Trade Repository’s electronic general assembly system,
the obligations of the participants, the legislation and the decisions of the Supreme Court are
examined. The positive aspects of the electronic general assembly system, especially its effect
on preventing the power vacuum in public joint stock companies and ensuring transparency,
the problems encountered are analyzed and solutions are presented.

Keywords: Electronic general assembly, General assembly meeting, Electronic voting, Central
Securities Depository & Trade Repository of Tiirkiye
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YARGI KARARLARI ISIGINDA UYUSTURUCU VEYA UYARICI MADDE
TiCARETIi SUCU

Resul OZCAN
KTO Karatay Universite, Lisansiistii Egitim Enstitiisii, Kamu Hukuku Anabilim Dali
ORCID: 0009-0005-3951-6332

OZET

Insanlik tarihinin baslangicindan giiniimiize kadar cesitli amaglarla kullanilmis olan uyusturucu
ve uyarict maddelerin giiniimiizde gesitlilikleri ve bireylerin sagligi ile toplum diizeni lizerinde
yarattig1 etkilerde ciddi manada artislar olmustur. Uyusturucu ve uyarici maddelerin ekilmesi,
imal edilmesi, kullanilmas1 ve kullanmak amaciyla bulundurulmasi ile ticareti kanunlarimizda
su¢ olarak diizenlenmistir. Diinyada her anlamda ciddi bir problem olarak yer eden konusunu
uyusturucu ve uyarict maddeler olusturan suglarda her gegen giin artis olmaktadir. Devletimizce
hem de diger iilkelerce bu suclarin 6nlenmesine yonelik ¢esitli sug¢ politikalart uygulanmaya
calisilmaktadir. Calismamizda yalnizca Uyusturucu veya Uyarici Madde Ticareti Sugu Yargi
kararlar1 15181nda, sugun maddi konusunu olusturan uyusturucu ve uyarict madde kavramlar1 da
irdelenerek ulusal ve uluslararasi diizenlemeler ile birlikte ele alinarak incelenmistir.
Calismamizda sirasiyla uyusturucu veya uyarict madde kavrami ve cesitleri, ulusal ve
uluslararas1 diizenlemeler, 5237 sayili Tiirk Ceza Kanunu’ndaki ilgili maddelerin 765 sayili
Kanun ile mukayesesi, 5237 sayil1 Kanun’un 188/3. maddesindeki incelemeye konu sug ile
korunan hukuki yarar, sugun maddi ve manevi unsurlari, hukuka aykirilik unsuru, daha fazla ve
daha az cezay1 gerektiren nitelikli halleri, sugun 6zel goriiniis sekilleri, 5237 sayili Kanun’un
192. maddesinde yer alan etkin pismanlik halleri, sugun yaptirimi, sorusturma ve kovusturma
usulleri ile zamanasimi basliklarina yer verildikten sonra uygulamada yasanilan sorunlar ve
yasal mevzuatin aksayan yonlerine iliskin kanaatlerimizi igeren sonu¢ kismi ile ¢alismamiz
tamamlanmustir.

Anahtar Kelimeler: Ceza, Sug, Tiirk Ceza Kanunu, Uyusturucu ve Uyarici Madde, Ticaret

DRUG OR STIMULANT TRAFFICKING CRIME IN THE LIGHT OF JUDICIAL
DECISIONS

ABSTRACT

Drugs and stimulants, which have been used for various purposes from the beginning of human
history to the present day, have significantly increased in their diversity and in their effects on
the health of individuals and social order. Cultivation, manufacture, use, possession for use and
trafficking of narcotic and stimulant substances are regulated as crimes in our laws. Crimes
involving drugs and stimulants, which are a serious problem in every sense in the world, are
increasing day by day. Our state and other countries are trying to implement various crime
policies to prevent these crimes. In our study, only the Crime of Drug or Stimulant Trafficking
was examined in the light of judicial decisions, and the concepts of drugs and stimulants, which
constitute the material subject of the crime, were examined together with national and
international regulations.

In our study, the concept and types of drugs or stimulants, national and international regulations,
the comparison of the relevant articles in the Turkish Penal Code No. 5237 with Law No. 765,
Article 188/3 of Law No. 5237, respectively. Legal benefit protected by the crime subject to
examination in the article, material and moral elements of the crime, element of unlawfulness,
qualified cases requiring more and less punishment, special forms of appearance of the crime,
effective remorse states in Article 192 of Law No. 5237, sanction of the crime.
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After including the topics of , investigation and prosecution procedures and statute of
limitations, our study has been completed with the conclusion section, which includes our
opinions on the problems experienced in practice and the flawed aspects of the legal legislation.
Keywords: Punishment, Crime, Turkish Penal Code, Drugs and Stimulants, Trafficking
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RiSK YONETIMi VE iDARENIN SORUMLULUGU

Dr. Ogr. Uyesi Giilcan AZIMLI CILINGIR!
Van Yiiziincii Y1l Universitesi, Tktisadi ve Idari Bilimler Fakiiltesi, Kamu Yonetimi Boliimii
ORCID: 0000-0002-3618-2104

OZET

Afetlerden dolay1 idarenin sorumlulugu iki asamada ele alinarak incelenebilir. lki; idarenin
afetler meydana gelmeden onceki, afet 6ncesi gorevlerini kapsayan “risk yonetimi asamasinda
idarenin sorumlulugu”; ikincisi ise idarenin afetler meydana geldikten sonraki, yani afet sirast
ve sonrasindaki gérevlerini i¢ine alan “kriz yonetimi asamasinda idarenin sorumlulugu” dur.
Afetler, toplum {izerinde yarattiklari can ve mal kayiplari ile psikolojik hasar gibi olumsuzluklar
nedeniyle, hem diinya hem de iilke giindemini silirekli mesgul etmekte ve afetin biiytikligi
afetten etkilenen kisilerin sayisiyla ifade edilmektedir. Dolayisiyla, yogun niifuslu kentlerde
afetler, cok daha yiiksek oranda maddi ve manevi kayiplara sebep olmaktadir. Bu durum, her
ne kadar kentin ve kentte yasayanlarin afetlere hazirlikli olmamalarinin bir sonucu olarak
goriilmekte ise de, bu asamada afet gibi beklenmedik bir anda ortaya ¢ikan olumsuz bir durumla
miicadele etme giiciinii etkileyen etmenlerin incelenmesi ve kayiplar yasanmadan Once
miidahale edilerek afetlerle miicadele etme giiciiniin saglanmasi son derece onemlidir. Afet
siras1 ve sonrasinda ortaya ¢ikan sorunlarin ve kayiplarin biiylikligii ve kendini gosterme sekli,
her kentte farkli oldugundan, bunu igsellestiren, buna kars1 6nlemler alan ve ¢ézlimler iireten
yerel ve merkezi idareler bu alandaki zayif yonlerine yogunlasarak, 6zellikle afet sonras1 hizli
bir sekilde eski duruma dénmeye yonelik ¢alismalara agirlik vermelidirler idare, gerceklesme
ihtimali olan tehlikeleri énceden belirleyip gerekli 6nlemleri almakla yiikiimliidiir. idarenin
dinamik ve fonksiyonel olabilmesi, oncelikle topluma iligskin olarak genel hayati etkileyen
tehlikelerden korunmaya ve kacinmaya iliskin pratik ¢oziimler iiretmis olmasina baghdir.
Bunun yaninda kendi yapisi ve isleyisini de afetlerin etkileriyle bas edebilecek bigimde
diizenlemesi gerekmektedir.

Anahtar Sézciikler: Risk, Risk Yonetimi, [dare, Sorumluluk.

RISK MANAGEMENT AND ADMINISTRATION RESPONSIBILITY

ABSTRACT

The responsibility of the administration due to disasters can be examined in two stages. The
first is the "responsibility of the administration in the risk management phase", which includes
the duties of the administration before the disasters occur, and the second is the "responsibility
of the administration in the crisis management phase", which includes the duties of the
administration after the disasters occur, that is, during and after the disaster.

Disasters constantly occupy the agenda of both the world and the country due to the negative
effects they cause on society such as loss of life and property and psychological damage, and
the magnitude of the disaster is expressed by the number of people affected by the disaster.
Therefore, disasters cause much higher material and moral losses in densely populated cities.
Although this situation is seen as a result of the city and its inhabitants not being prepared for
disasters, it is extremely important to examine the factors that affect the ability to cope with an
unexpected negative situation such as a disaster at this stage and to intervene before losses are
experienced and to ensure the power to combat disasters.

'Bu calisma, “Tiirkiye’de Afet Yonetimi ve Idarenin Sorumlulugu” baslikli Doktora Tez ¢alismasindan
uretilmistir.
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Since the magnitude and manifestation of problems and losses that occur during and after a
disaster are different in each city, local and central administrations that internalize this, take
precautions against it and produce solutions should focus on their weaknesses in this area and
especially focus on efforts to quickly return to the previous state after a disaster. The
administration is responsible for determining possible dangers in advance and taking the
necessary precautions. In order for the administration to be dynamic and functional, it primarily
depends on having produced practical solutions to protect and avoid dangers that affect general
life in relation to society. In addition, it must organize its own structure and functioning in a
way that can cope with the effects of disasters.

Keywords: Risk, Risk Management, Governance, Responsibility.
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AILE HUKUKUNDAN KAYNAKLANAN UYUSMAZLIKLARDA YETKILi
HUKUKUN UYGULANMASINDA KAMU DUZENi MUDAHALESI

Ars. Gor. Biisra OCAL!
Recep Tayyip Erdogan Universitesi, Milletleraras1 Ozel Hukuk
ORCID: 0000-0002-7578-225

OZET

Kiiresellesen diinya diizeni igerisinde lilkeler arasi sosyal iliskilerin ve baglarin artmasi ile
birlikte yabancilik unsuru tastyan evlilikler, bosanmalar, evlat edinmeler ve diger aile hukukuna
iliskin konular daha ¢ok vuku bulmaya baglamistir. Bu dogrultuda devletler, hukuk ilke ve
prensiplerini dikkate alarak kanunlar ihtilafi kurallar1 igerisinde diizenlemeler yapmaislardir. Bu
diizenlemelerden biri de kamu diizeni miidahalesidir.

Kamu diizeni kavraminin igerigi ve tanimi hususunda tam bir fikir birligi bulunmamakla birlikte
kamu diizeninin hukuki niteligine iligskin farkli goriisler bulunmaktadir. Bu goriislerden biri
kamu diizeninin bagimsiz bir baglama kural oldugunu, digeri ise istisnai bir etkisinin oldugunu
savunmaktadir. Doktrindeki ¢ogunluktaki goriis ve Yargitay goriisii kamu diizeninin istisnai
nitelikte oldugu yoniindedir. Bununla birlikte kamu diizeni zamana, yere ve konuya gore
degiskenlik gostermektedir. Kamu diizeninin icerigi Tiirk Hukukunda Yargitay Igtihad
Birlestirme Karari® ile agikliga kavusturulmustur. Kararda, Tiirk hukukunun temel ilke ve
prensipleri, Anayasa ile diizenlenmis olan temel hak ve 6zgiirliikler, Tiirk genel adap ve ahlak
anlayisi, Tiirk kanunlarinin dayandigi temel adalet ve siyaset anlayisi, milletleraras: alanda
gecerli ortak prensip ve 6zel hukuka ait 1yi niyet prensibine dayanan kurallar dikkate alinmistir.
Milletleraras1 aile hukukundan kaynakli uyusmazliklarda kamu diizeni miidahalesinin nasil
uygulanacag1 dikkat ¢cekmektedir. Aile hukukundan kaynakli nisanlanma, evlenme, bosanma,
velayet, soybagi ve evlat edinme konulari, durumlari itibari ile hassas ve toplumu ilgilendiren
konulardir. Bu sebeple yabanci hukukun uygulanmasi, Tiirk kamu diizeninde tahammiil
edilemez sonuclar ortaya c¢ikaracak ise uygulanmasindan vazgecilecektir. Ancak kamu
diizeninin miidahalesinde milletleraras1 6zel hukuk adalet anlayisi dikkate alinmalidir.
Calismamiz kapsaminda aile hukukundan kaynaklanan nisanlanma, evlenme, bosanma,
velayet, soybagi ve evlat edinme konularina iligkin kamu diizeni miidahalesinin nasil
uygulandig1 Yargitay kararlar ile birlikte degerlendirilecektir.

Anahtar Kelimeler : Kamu diizeni, bosanma, evlenme, nisanlanma, uygulanacak hukuk

PUBLIC ORDER INTERVENTION IN THE APPLICATION OF THE COMPETENT
LAW IN DISPUTES ARISING FROM FAMILY LAW

ABSTRACT

With the increase in social relations and ties between countries in the globalised world order,
marriages, divorces, adoptions and other family law issues that have a foreign element have
started to occur more frequently. In this direction, states have made regulations within the
conflict of laws rules by taking into account the principles and principles of law. One of these
regulations is the public order intervention.

Although there is no consensus on the content and definition of the concept of public order,
there are different views on the legal nature of public order.

'"Recep Tayyip Erdogan Universitesi, Milletleraras1 Ozel Hukuk, Orcid 0000-0002-7578-225,
busra.ocal@erdogan.edu.tr.
2 YIBHGK E. 2010/1, K. 2012/1, T.10.02.2012.
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One of these views argues that public order is an independent binding rule, while the other
argues that it has an exceptional effect.

The majority opinion in the doctrine and the opinion of the Court of Cassation is that public
order is of an exceptional nature. However, public order varies according to time, place and
subject matter. The content of public order has been clarified in Turkish Law by the Unification
Decision of the Court of Cassation. The basic principles and principles of Turkish law, the
fundamental rights and freedoms regulated by the Constitution, the Turkish general
understanding of decency and morality, the basic understanding of justice and politics on which
Turkish laws are based, the common principle applicable in the international arena and the rules
of private law based on the principle of good faith were taken into consideration in the decision.
How to apply public order intervention in disputes arising from international family law draws
attention. The issues of engagement, marriage, divorce, custody, paternity and adoption arising
from family law are sensitive and of interest to the society. Therefore, if the application of
foreign law would cause intolerable consequences for the Turkish public order, the application
of foreign law shall be abandoned. However, in the intervention of public order, the
understanding of justice in international private law should be taken into consideration. Within
the scope of our study, how the intervention of public order is applied to the issues of
engagement, marriage, divorce, custody, paternity and adoption arising from family law will be
evaluated together with the decisions of the Court of Cassation.

Keywords: Public order, divorce, marriage, engagement, applicable law
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Sivas Cumbhuriyet University, Faculty of Pharmacy, Department Of Pharmaceutical
Technology
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Prof. Dr. Murat KARTAL

Bezmialem Vakif University, Faculty of Pharmacy, Department of Pharmacognosy
Bezmialem Vakif University, Phytotherapy Research Center.

ORCID: 0000-0003-3538-2769

OZET

Son yillarda diinya genelinde bitkisel iiriinlere olan ilgi ve kullanim oranlar1 artis géstermistir.
Bitkisel hammaddeler ve bunlarin yer aldig1 gerek tedavi veya takviye edici lriinler gerekse
kozmetiklere dair yasal diizenlemeler iilkeler aras1 farkliliklar gosterebilmektedir. Yasal
statiileri ve erisim alternatiflerindeki degiskenliklere ilaveten, kalite, kullanim ve
giivenliliklerine dair bilgi ve farkindalik diizeyinin de degiskenligi bu iiriinler temelli adli
vakalara neden olabilmektedir. Adli botanik, bitkilerin incelenmesi ve su¢ sorusturmalarindaki
rolleri olarak belirtilmekte olup bireyler {lizerindeki etkileri itibariyle su¢ olusturan bitkisel
icerikler adli vakalar kapsaminda degerlendirilmektedir. Diinya genelinde adli 6neme sahip
bazi bitkiler Conium maculatum, Cicuta virosa, Nerium oleander, Aconitum napellus,
Ageratina altissima, Abrus precatorius, Cerbera odollam, Calotropis gigantea, Ricinus
communis, Datura stramonium, Argemone mexicana, Nicotiana tabacum, Parthenium
hysterophorus ve Dieffenbachia spp. olarak belirtilmektedir. Bitkisel iiriinlerin yogun olarak
kullanildig: tilkelerde bitkisel hammaddeden hareketle bireysel hazirlama ve kullanim oraninin
yiiksek olusu da dikkat cekmektedir. Ozel bir su¢ amaci giidiilmeyen ve herhangi bir kalite
sorunu olmayan bitkisel icerikli ilaglar, tibbi caylar, takviye edici gidalar ya da kozmetiklerin
kullannominda kompleks fitokimyasal igerikleri nedeniyle ilag-gida-kozmetik etkilesimleri,
kullanim stireleri ve kullanict bireyin saglik durumunun dikkate alinmasi 6nemlidir. Diger
yandan kalite sorunu olan bitkisel hammadde veya iirlinler kaynakli olarak bireyleri etkileyen
suclar adli vakalara konu olmaktadir. Bu frlinlerin kalite sorunlari ise istenmeyen
kontaminantlarin (agir metal, pestisit, patojen mikroorganizma, toksin vs.) mevcudiyeti, dogru
tanimlanmamig bitki tiirlerini igerme, amag¢ dis1 bitkilerin ilavesi veya kasti tagsislerden
kaynaklanmaktadir. Bireyler {izerinde olusan etkilere bagli olarak hem dokularda, hem de siiphe
edilen erisilebilen bitkisel ham madde ve iirlinler iizerinde analiz ve degerlendirme icin baslica
kullanilan yontemler arasinda makroskobik, mikroskobik, fizikokimyasal, spektral,
kromatografik ve de molekiiler biyoloji temelli teknikler (bitkisel materyallerin DNA analizi
dahil) yer almakta olup verileri inceleme ve de disiplinler aras1 veriler ile baglantilar1 saglayarak
yorumlanmalarinda yapay zeka destekli sistemler kullanilmaktadir.

Anahtar Kelimeler: Bitkisel iiriinler, adli botonik, adli tan1 ve tayin yontemleri, kemometrik
teknikler, yapay zeka
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HERBAL PRODUCTS FROM A FORENSIC PERSPECTIVE

ABSTRACT

In recent years, interest in and use of herbal products have increased worldwide. Legal
regulations regarding herbal raw materials, treatment or supplement products, and cosmetics
may vary between countries. In addition to the variability in their legal status and access
alternatives, the variability in the level of knowledge and awareness regarding their quality, use,
and safety may lead to judicial cases based on these products. Forensic botany is defined as the
examination of plants and their role in criminal investigations, and herbal ingredients that
constitute crimes due to their effects on individuals are evaluated within the scope of forensic
cases. Some plants of forensic importance worldwide are stated as Conium maculatum, Cicuta
virosa, Nerium oleander, Aconitum napellus, Ageratina altissima, Abrus precatorius, Cerbera
odollam, Calotropis gigantea, Ricinus communis, Datura stramonium, Argemone mexicana,
Nicotiana tabacum, Parthenium hysterophorus, and Dieffenbachia spp. It is also noteworthy
that in countries where herbal products are extensively used, the rate of individual preparation
and use based on herbal raw materials is high. In case of using herbal medicines, medicinal
teas, food supplements, or cosmetics that do not have a specific criminal purpose and do not
have any quality problems, it is important to take into account drug-food-cosmetic interactions,
duration of use, and the health status of the user due to their complex phytochemical content.
On the other hand, crimes affecting individuals arising from herbal raw materials or products
with quality problems are subject to judicial cases. The quality problems of these products arise
from the presence of undesirable contaminants (heavy metals, pesticides, pathogenic
microorganisms, toxins, etc.), the inclusion of incorrectly identified plant species, the addition
of unintended plants, or intentional adulteration. Depending on the effects on individuals, the
main methods used for analysis and evaluation both in tissues and on suspected accessible plant
raw materials and products are macroscopic, microscopic, physicochemical, spectral,
chromatographic, and molecular biology-based techniques (including DNA analysis of plant
materials). Artificial intelligence-supported systems are used to examine the data and interpret
it by providing connections with interdisciplinary data.

Keywords: Herbal products, forensic botonics, forensic diagnosis and determination methods,
chemometric techniques, artificial intelligence
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ADLI ECZACILIK VE SUCA KONU OLAN SAGLIK URUNLERININ
DEGERLENDIRILMESI

Prof. Dr. Evren ALGIN YAPAR

Sivas Cumbhuriyet University, Faculty of Pharmacy, Department Of Pharmaceutical
Technology

ORCID: 0000-0002-6504-4608

OZET

[laglar, tibbi cihazlar, tibbi gidalar, dogal/sentetik/yar1 sentetik bilesenler iceren tedaviye destek
iirlinleri ve kozmetiklerin imalat ve kalite kontroliinde yetkin meslek olan eczacilik, bu iiriin
gruplarinda insan saglig1 agisindan ¢esitli seviyelerde riskler barindiran kagak, sahte, tahsisli
veya kontamine iirlinleri tespit edebilen eczacilar yetistirir. Saglik ve bakim {iriinlerinin
bireylere zarar vermesi durumunda, basta kalitesinin sorgulanmasi ve bu dogrultuda {irliniin
incelenmesi, bilesiminin aydinlatilmasi, kimyasal, mineral veya biyolojik kaynakli kirleticilerin
varli@inin tespiti, ilaveten tirtinlerin yanlis uygulama sekilleri, yollar1 ve siirelerine bagl olarak
olusturacag1 riskler ve zararlar ile doping dahil madde ve iirlin suistimallerinin
degerlendirilmesiyle ilgilenen eczacilik bilim dallart mevcuttur. Diger yandan saglik tirtinleri
ile tedavi veya suiistimal kapsaminda 6zellikle eczanelerde yasanan adli vakalarin ilk muhatabi
eczacilardir. Suca konu iiriinlerin incelenmesinde temel olarak iki senaryo mevcuttur; ilki,
orjinal ve kaliteli bir {iriinlin amac1 disinda veya asir1 kullanimi ile olusan {iriiniin suiistimalidir.
Digeri ise lriiniin sahte veya kusurlu (kontaminasyon, mikrobiyolojik iireme vs. dahil) olmasi
ya da kasitli olarak {iriiniin bilesiminin degistirilmesidir. Uriinlerin amac1 disinda kullami1 ve
yapisinin aydinlatilmasinda saglik ve bakim iiriinlerinin tasarimlar1 ve etki mekanizmalarin
inceleyen eczacilik bilim dallarinin goriisleri 6nem kazanmaktadir. Suca konu olan bir saglik
iriinii veya kozmetigin birey tizerindeki etkilerinin arastirilmasinda iirline ait parametreler olan
irlinlin yapist ve Kkalitesi ile {irliniin organizmadaki etkisine dair parametreler olan
farmakokinetik ve toksikokinetigi dnem kazanir. Bu dogrultuda eczaciligin bu parametreleri
arastiran boliimleri olan eczacilik teknolojisi, mesleki bilimleri ve temel bilimleri yoniinden
inceleme ve degerlendirmelere ihtiya¢ duyulur. Bu ¢aligmada suca konu saglik ve bakim
irlinlerinin eczacilik kapsamindaki inceleme ve degerlendirmelerine dair yaklagimlar
sunulacaktir.

Anahtar Kelimeler: Adli eczacilik, saglik ve bakim iiriinleri, kalite kontrol, sahtecilik, iiriin
suiistimali

FORENSIC PHARMACY AND EVALUATION OF HEALTH PRODUCTS THAT
ARE THE SUBJECT OF CRIME

ABSTRACT

Pharmacy, which is a competent profession in the manufacturing and quality control of
medicines, medical devices, medical foods, therapeutic support products containing
natural/synthetic/semi-synthetic components, and cosmetics, trains pharmacists who can detect
smuggled, counterfeit, adulterated or contaminated products that pose various levels of risks to
human health in these product groups. In case of health and care products cause harm to
individuals, there are pharmaceutical sciences that are primarily interested in questioning the
quality and examining the product accordingly, determining its composition, detecting the
presence of the chemical, mineral or biological pollutants, in addition, assessing the risks and
harms that products may pose depending on wrong administration methods, routes and
durations, as well as substance and product abuse, including doping.
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On the other hand, pharmacists are the first addressee of judicial cases experienced especially
in pharmacies within the scope of treatment or abuse with health products. There are basically
two scenarios in the examination of products subject to crime; the first is the abuse of a product
caused by wrong or excessive use of an original and high-quality product. The other is that the
product is counterfeit or defective (including contamination, microbiological reproduction, etc.)
or that the composition of the product has been intentionally changed. In the investigation of
the abuse or structure of products, the opinions of pharmaceutical sciences that study the design
and mechanisms of action of health and care products are gaining importance. In the
investigation of the effects of a health product or cosmetics subject to crime on an individual,
the structure and quality of the product, which are the characteristics of the product, and the
pharmacokinetics and toxicokinetics, which are the characteristics of the product's effect on the
organism, become important. In this direction, examinations and evaluations are needed from
the point of view of pharmaceutical technology, professional and basic sciences, which are the
divisions of pharmacy that investigate these parameters. In this study, approaches to the
examination and evaluation of health and care products subject to crime within the scope of
pharmacy will be presented.

Keywords: Forensic pharmacy, health and care products, quality control, counterfeiting,
product abuse
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OLUMLE SONUCLANMAYAN i$ KAZALARININ ADLi TIBBI
DEGERLENDIRILMESI, ESKISEHIR DENEYIMi

Dr. Ogr. Uyesi Umit SIMSEK
Osmangazi Universitesi Tip Fakiiltesi Adli Tip Anabilim Dali
ORCID: 0000-0002-3544-8871

Ars. Gor. Dr. Tugrul KILIBOZ
Osmangazi Universitesi Tip Fakiiltesi Adli Tip Anabilim Dali
ORCID: 0000-0003-3164-2316

Prof. Dr. Kenan KARBEYAZ
Osmangazi Universitesi Tip Fakiiltesi Adli Tip Anabilim Dali
ORCID: 0000-0001-6009-0739

OZET

Giris ve Amag; Is kazalar, her iilkede goriilebilen dnemli bir halk saglig1 problemidir. Her y1l
pek cok insan, onlenebilecek is kazalar1 sonucu yaralanmakta ya da yasamini yitirmektedir.
Tiim is kazalar1 adli nitelikli olgulardir. Is kazas1 nedeniyle olusan yaralanmalarin agirliklarinin
tespiti adli tip uygulamalarinda 6nemli bir yere sahiptir. Sunulan ¢alismada, Eskisehir’de
Anabilim Dalimiza yansiyan 6liimle sonu¢lanmamis is kazalar1 degerlendirilmistir. Olgularin
olay ozelliklerinin literatiirle paylasilmas1 amaglanmigtir.

Gerec ve Yontem; Eskisehir Osmangazi Universitesi T1p Fakiiltesi Adli Tip Anabilim Dali’na
2019-2024 yillar1 arasinda bagvuran, oliimle sonuglanmamis is kazasi olgular retrospektif
olarak degerlendirilmistir. Olgulara ait demografik veriler, yaralanma sekilleri, yaralanma
agirliklar1 ve adli rapor igerikleri degerlendirilmistir. Veriler SPSS programina yiiklenerek
degerlendirilmistir. Frekans, standart sapma, medyan, mod, minimum ve maksimum degerler
kullanilmis ve ki-kare testi uygulanmustir. Istatiksel olarak anlamlilik p<0.05 olarak kabul
edilmistir.

Bulgular; Calismanin kapsadigi donemde Anabilim dalimizda, 132 is kazasi olgusuna adli
rapor diizenlenmistir. Olgularin % 88,6’simin (n=117) erkek oldugu, yas ortalamalarinin
32,15+7,9 oldugu, yaralanmalarin en sik yaz aylarinda meydana geldigi (n=78, % 59,1)
olgularin en sik yiiksekten diigme seklinde yaralandig1 (n=35, % 26,5), yaralanmalarin en sik
iist ekstremitede (n=45, % 34,1) meydana geldigi saptanmuigtir.

Tartisma ve Sonug; Is kazalarmi onlemeye yonelik tedbirler igin yaralanma 6zelliklerinin
bilinmesi gerektigi diisiiniilmektedir. Bu ¢alismadaki verilerin genel olarak literatiirle uyumlu
oldugu tespit edilmistir.

Anahtar Kelimler; Is Kazas1, Yaralanma, Adli rapor

EVALUATION OF NON-FATAL OCCUPATIONAL ACCIDENTS IN TERMS OF
FORENSIC MEDICINE: ESKISEHIR EXPERIENCE

ABSTRACT

Introduction and Aim: Occupational accidents are a significant public health problem
observed in every country. Each year, many people are injured or lose their lives due to
preventable occupational accidents. All occupational accidents are considered forensic cases.
Determining the severity of injuries caused by occupational accidents is important in forensic
medicine practices.
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This study evaluates non-fatal occupational accidents reported to our Department of Forensic
Medicine in Eskisehir, with the aim of sharing the characteristics of these cases with the
literature.

Materials and Methods: Non-fatal occupational accident cases presenting to the Forensic
Medicine Department of Eskisehir Osmangazi University Faculty of Medicine between 2019
and 2024 were evaluated retrospectively. Demographic data, types of injuries, severity of
injuries, and contents of forensic reports were assessed. The data were analyzed using the SPSS
program, employing frequency, standard deviation, median, mode, minimum, and maximum
values, along with the chi-square test. Statistical significance was accepted at p < 0.05.
Results: During the study period, forensic reports were prepared for 132 occupational accident
cases in our department. It was found that % 88,6 (n=117) of the cases were male, with a mean
age of 32.15 + 7.9 years. Injuries predominantly occurred in the summer months (n=78, %59,1),
with the most common type of injury being falls from heights (n=35, %26,5). Upper extremity
injuries were the most frequently reported (n=45, %34,1).

Discussion and Conclusion: It is considered essential to understand the characteristics of
injuries in order to implement preventive measures for occupational accidents. The data from
this study were found to be generally consistent with the literature.

Keywords: Occupational Accident, Injury, Forensic Report
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ADLI NIiTELIKLi YARALANMALARDA ALKOL DEGERLENDIRMESI

Dr. Ogr. Uyesi Umit SIMSEK
Osmangazi Universitesi Tip Fakiiltesi Adli Tip Anabilim Dali
ORCID: 0000-0002-3544-8871

OZET

Giris ve Amac; Literatiirde adli olgular ile alkoliin iligkili oldugunu bildiren ¢ok sayida ¢aligma
mevcuttur. Adli travmatolojik vakalarda, olayin ger¢ceklesme mekanizmasi ile alkol seviyesinin
iligkisinin tespit edilmesi sorusturma ve kovusturma asamalarinda siirecin seyrini
degistirebilecek onemli bir parametredir. Acil servislerde, adli sorusturmay1 direkt olarak
etkileyecegi icin adli olgularin tiimiinde ilk basvuruda alkol seviyesi Olciilmeli ve
raporlanmalidir. Bu calisma Anabilim Dalimiza bagvuran adli olgularin alkol ile iligkisi
aragtirilmistir.

Gerec ve Yontem; Eskisehir Osmangazi Universitesi Adli Tip Anabilim Dali’na 01.06.2023
ile 01.06.2024 tarihleri arasinda yansiyan adli travmatolojik olgularin hastane dosyalari ile adli
raporlar1 retrospektif olarak incelenmis, alkol 6l¢timii yapilip yapilmadigi, yapildiysa seviyeleri
degerlendirilmistir. Veriler SPSS programina yiiklenerek degerlendirilmistir. istatiksel olarak
anlamlilik p<0.05 olarak kabul edilmistir.

Bulgular; Calismanin kapsadigi donemde bagvuran 1.322 olgunun 397’sinde (%30) alkol
diizeyi 6l¢iimii hakkinda herhangi bir bilgi olmadigi, alkol diizeyi 6l¢iimii yapilan 925 olgunun
611’inde (% 66,1) kaninda alkol tespit edilmedigi, 314’iinde (% 33,9) ise alkol tespit edildigi
goriildi.

Tartisma ve Sonuc¢; Calismamizda acil servislerden gelen adli raporlarin yaklasik 1/3’iinde
alkol hakkinda bir bilgi olmadig1 goriilmistiir. Alkol seviyesi 6lgiilen olgularin da yaklasik
1/3’linde yaralanan kisinin alkollii oldugu tespit edilmistir. Acil servislerde gérev yapan
doktorlarin adli hekimlik rolii kuskusuz bir gercektir. Saglik kurumlarinin acil servisleri, adli
vakalarin ilk bagvurularinin en yiiksek oranda gerceklestigi ilk merkez 6zelligi tagimaktadir. Bu
nedenle acil servislerde adli muayene raporlarinin eksiksiz ve dogru bir sekilde hazirlanmasi
acisindan acil servis hekimlerine 6nemli yiikiimliiliikler diigmektedir. Bu konuda gerekli dikkat
ve 0zen gosterilmedigi takdirde yasal sorumluluklar dogabilir. Acil hekimlerinin alkol dl¢iimii
konusunda eksiklikleri oldugu diisiiniilmiistiir.

Anahtar Kelimeler: Alkol, Adli tip, Adli rapor.

EVALUATION OF ALCOHOL IN FORENSIC INJURIES

ABSTRACT

Introduction and Aim: Many studies in the literature indicate a relationship between forensic
cases and alcohol. In traumatological cases, determining the relationship between the
mechanism of the incident and alcohol levels is a significant parameter that can affect the
progression of the investigation and prosecution stages. In emergency departments, alcohol
levels should be measured and reported in all forensic cases, as this directly affects forensic
investigations. This study examines the relationship between alcohol and forensic cases that
presented to our Department.

Materials and Methods: The hospital records and forensic reports of forensic traumatological
cases that were referred to the Department of Forensic Medicine at Eskisehir Osmangazi
University between June 1, 2023, and June 1, 2024, were retrospectively analyzed. The
presence of alcohol measurement and the levels, if measured, were evaluated. Data were
analyzed using SPSS software, with statistical significance accepted at p<0.05.
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Results: During the study period, information regarding alcohol level measurement was absent
in 397 of the 1,322 cases (%30). Among the 925 cases where alcohol levels were measured,
alcohol was detected in 314 cases (%33.,9), while 611 cases (%66,1) showed no alcohol
presence.

Discussion and Conclusion: Our study revealed that approximately one-third of the forensic
reports from emergency departments lacked any information regarding alcohol levels. Among
the cases where alcohol were measured, nearly one-third of the injured individuals were found
to be under the influence. The role of emergency physicians in forensic medicine is undoubtedly
significant. Emergency departments serve as the primary centers where forensic cases first
present. Therefore, it is crucial for emergency physicians to prepare comprehensive and
accurate forensic examination reports. Failure to exercise the necessary care and attention in
this regard may lead to legal liabilities. It is believed that emergency physicians exhibit
deficiencies in alcohol measurement.

Keywords: Alcohol, Forensic medicine, Forensic report.

90



8. INTERNATIONAL CONFERENCE ON FORENSIC SCIENCE AND LAW
October 14-15, 2024 / Ankara-TURKIYE
WERB: https://www.ubakkongre.com/hukuk
E-MAIL: hukukkongresi@gmail.com

TURKIYEDEKI YASLI INTIHARLARININ ADLI TIBBi DEGERLENDIRILMESI

Uzm. Dr. Burak KAYA
Artvin Adli Tip Sube Midiirliigii
ORCID: 0000-0003-3324 7045

OZET

Giris ve Amac: Yash niifusun artmasiyla birlikte, bu kesimde goriilen intihar vakalar1 da
toplum saglig1 agisindan 6nemli bir sorun haline gelmistir. Tiirkiye'de 65 yas tistii bireylerdeki
intihar vakalari, diger yas gruplarina kiyasla farkli dinamiklere sahiptir ve bu alandaki bilimsel
incelemeler, yashi intiharlarinin  altinda yatan nedenlerin daha 1yi anlasilmasini
gerektirmektedir. Yaslh bireylerin karsilastigi saglik sorunlari, sosyal izolasyon ve psikolojik
zorluklar gibi etmenler, intihar1 tetikleyici unsurlar olarak one ¢ikmaktadir. Calismamiz,
Tiirkiye'deki 65 yas iistii yash olgularmin Tiirkiye Istatistik Kurumu (TUIK) verileri 1s18inda
yas, cinsiyet, intihar sekli ve nedeni gibi adli tibbi boyutlarim1 degerlendirmektedir.
(Calismamizin amaci, lilkemizdeki yash intiharlarinin ardindaki nedenleri derinlemesine analiz
etmeyi ve bu 6nemli sorunun ¢oziimiine yonelik stratejiler gelistirmeye katki saglamaktir.
Bulgular: Ulkemizde son 5 yilda 2212 65 yas iistii yash birey intihar etmistir. Y1llik ortalama
442 olan yash intiharlar1 tlkemizdeki tiim intihar olgularinin %12,7°sini olusturmaktadir.
Intihar hizlarmin son 5 yilda 2020 yili disinda kademeli olarak azaldig1 gdze carpmaktadir.
Yash intiharlarinda cinsiyet dagilimina bakildiginda erkek cinsiyetin baskin oldugu (%75)
goriilmektedir. Yash intiharlarinin bilinen nedenlerine bakildiginda ilk sirada hastaligin 6n
planda oldugu goriilmektedir. Intihar sekilleri incelendiginde tiim yaslilarda en sik goriilen
intihar seklinin as1 oldugu, bunu sirasiyla atesli silah yarakanmasi ve yiiksekten atlamanin
izledigi tespit edilmistir.

Sonug¢ ve Oneriler: Tiirkiye'deki yasl intiharlari, dzellikle 65 yas {istii bireylerde 6nemli bir
toplum saglig1 sorunu haline gelmistir. Yasl bireylerde intiharlarin 6nlenmesi i¢in, saglik
hizmetlerinin bu kesime yonelik iyilestirilmesi ve kronik hastaliklarin yonetimine yonelik
programlarin yayginlastirilmas1 gerekmektedir. Sosyal izolasyon ve yalnizlikla miicadele
edebilmek adina, yasl bireylere yonelik sosyal destek sistemleri gii¢lendirilmeli ve psikolojik
danismanlik hizmetlerine erisim artirilmalidir.

Anahtar Kelimeler: Intihar, Yasl, Tiiik, Istatistik.

FORENSIC MEDICAL EVALUATION OF ELDERLY SUICIDES IN TURKEY

ABSTRACT

Introduction and Purpose: With the increase in the elderly population, suicide in this group
has become an important public health problem. In Turkey, suicide cases in individuals over
the age of 65 have different dynamics compared to other age groups, and scientific
investigations in this field require a better understanding of the underlying causes of suicide in
the elderly. Factors such as health problems, social isolation and psychological difficulties faced
by elderly people stand out as triggers for suicide. Our study evaluates forensic medical aspects
such as age, gender, type and cause of suicide in the elderly over 65 years of age in Turkey in
the light of Turkish Statistical Institute (TUIK) data. The aim of our study is to analyze the
reasons behind elderly suicides in Turkey in depth and to contribute to the development of
strategies to solve this important problem.

Results: In the last 5 years, 2212 elderly people over the age of 65 committed suicide in our
country. With an annual average of 442, elderly suicides constitute 12.7% of all suicide cases
in our country.
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It is noteworthy that suicide rates have gradually decreased in the last 5 years except for 2020.
When the gender distribution of elderly suicides is analyzed, it is seen that the male gender is
dominant (75%). When we look at the known causes of elderly suicides, it is seen that illness
is at the forefront. When the types of suicide were analyzed, it was found that the most common
type of suicide in all elderly was hanging, followed by gunshot wounds and jumping from a
height, respectively.

Conclusion: Suicide in the elderly in Turkey has become an important public health problem,
especially in individuals over 65 years of age. In order to prevent suicides in the elderly, health
services should be improved for this group and programs for the management of chronic
diseases should be expanded. In order to combat social isolation and loneliness, social support
systems for the elderly should be strengthened and access to psychological counseling services
should be increased.

Keywords: Suicide, Elderly, Tiiik, Statistics.
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TURKIYE’DE TRAFIK KAZALARI SONUCU COCUK OLUMLERI VE
YARALANMALARI: RiSKLER VE COZUMLER

Uzm. Dr. Burak KAYA
Artvin Adli Tip Sube Midurligi
ORCID: 0000-0003-3324 7045

OZET

Giris ve Amag: Giiniimiizde trafik kazalari, kiiresel bir halk sagligi sorunu olup her yil
milyonlarca insanin hayatini kaybetmesine veya yaralanmasina neden olmaktadir. Bu kazalarin
onemli bir kismi, ¢ocuklar1 da dogrudan etkilemektedir. Ozellikle gocuklar, fiziksel yapilarinin
zay1flig1 ve korunmasiz oluslar1 nedeniyle trafik kazalarinda agir yaralanmalara ya da liimlere
maruz kalabilmektedir. Calismamiz, Tirkiye'deki trafik kazalarina bagli ¢ocuk olim ve
yaralanma olgulariin Tiirkiye Istatistik Kurumu (TUIK) verileri 1s1831inda yas, cinsiyet,
olgularin siiriicii, yolcu veya yaya olma durumlari ile yerlesim 6zellikleri gibi ¢esitli agilardan
degerlendirme yapmaktadir. Calismamizin amaci, lilkemizdeki trafik kazalarmin gocuklar
iizerindeki yikici etkilerini inceleyerek, bu kazalarin onlenmesi i¢in Oneriler gelistirmeyi
hedeflemektedir.

Bulgular: Olgular incelendiginde son 5 yilda lilkemizde her yil trafik kazalarina bagl ortalama
500 ¢ocuk dlmekte ve 50.000 ¢ocuk yaralanmaktadir. Bu sayilar trafik kazasina bagh 6liimlerin
%10’unu, yaralanmalarin ise %17,1’ini olusturmaktadir. Yas araliklarina gore incelendiginde
hem Oliim hem de yaralanmalarin en sik 0-9 yas aralifinda gerceklestigi, bunu 15-17 yas
araliginin izledigi gorilmiistiir. Trafik kazasina bagli oliimler incelendiginde iilkemizde
yalnizca 2022 yilinda 103 ¢ocugun siiriicii olarak 61diigii, bu 6liimlerin %97,1’inin (n=100)
erkek oldugu kayitlara gegmistir. Aymi yil trafik kazasina bagh 219 ¢ocugun yolcu, 180
cocugun ise yaya olarak oldiigli bildirilmistir. Yerlesim yerine gore siniflandirildiginda
iilkemizde trafik kazasina bagli ¢ocuk oliimlerinin yaklagik 2/3’liniin yerlesim yeri iginde
gerceklestigi, 1/3 {iniin ise yerlesim yeri disinda gergeklestigi belirlenmistir.

Sonuc ve Oneriler: Tiirkiye’de trafik kazalaria bagh ¢ocuk &liimleri ve yaralanmalarmin
olduke¢a yaygin oldugu goriilmektedir. Elde edilen bulgular, cocuklarin trafik kazalarina karsi
daha fazla korunmasi gerektigini ve mevcut onlemlerin yetersiz oldugunu gostermektedir.
Trafik giivenligi konusunda egitimlerin artirilmasi, cocuklarin uygun giivenlik ekipmanlar ile
seyahat etmelerinin zorunlu kilinmasi ve trafik denetimlerinin siklastirilmast bu sorunun
cozlimiinde etkili olabilir. Ayrica, yerlesim yerleri i¢cinde meydana gelen kazalarin fazlalhigs,
yaya gegitlerinin daha giivenli hale getirilmesi gibi diizenlemeleri gerekli kilmaktadir.
Anahtar Kelimeler: Trafik kazas1, Cocuk, Tiiik, Istatistik.

CHILD DEATHS AND INJURIES DUE TO TRAFFIC ACCIDENTS IN TURKEY:
RISKS AND SOLUTIONS

ABSTRACT

Introduction and Purpose: Today, traffic accidents are a global public health problem, killing
or injuring millions of people every year. A significant number of these accidents directly affect
children. Especially children may be exposed to severe injuries or deaths in traffic accidents
due to their weak physical structure and vulnerability. Our study evaluates the cases of child
death and injury due to traffic accidents in Turkey in the light of Turkish Statistical Institute
(TUIK) data in various aspects such as age, gender, status of the cases as driver, passenger or
pedestrian and residential characteristics.
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The aim of our study is to analyze the devastating effects of traffic accidents on children in
Turkey and to develop recommendations for the prevention of these accidents.

Results: When the cases were analyzed, an average of 500 children died and 50.000 children
were injured due to traffic accidents every year in our country in the last 5 years. These numbers
constitute 10% of deaths and 17.1% of injuries due to traffic accidents. When analyzed
according to age ranges, it was observed that both deaths and injuries occur most frequently in
the 0-9 age range, followed by the 15-17 age range. When the deaths due to traffic accidents
are analyzed, it was recorded that 103 children died as drivers in 2022 and 97.1% (n=100) of
these deaths were male. In the same year, it was reported that 219 children died as passengers
and 180 children died as pedestrians due to traffic accidents. When classified according to the
place of residence, it was determined that approximately 2/3 of the child deaths due to traffic
accidents in our country occurred within the settlement and 1/3 occurred outside the settlement.
Conclusion: Child deaths and injuries due to traffic accidents are quite common in Turkey. The
findings show that children need to be protected more against traffic accidents and that current
measures are insufficient. Increasing trainings on traffic safety, requiring children to travel with
appropriate safety equipment and increasing the frequency of traffic inspections may be
effective in solving this problem. In addition, the high number of accidents occurring in
residential areas necessitates regulations such as making pedestrian crossings safer.
Keywords: Traffic accidents, Children, Tiiik, Statistics.
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Abstract

The current research paper explores legal standing and regulation of essential social insurance
risks within the system of the statutory social insurance of the Republic of Azerbaijan in in
through research and comparative analysis of social risks at the German and British national
systems of social insurance. Following the brief overview of development and peculiarities of
the given countries social insurance systems, there has specifically been elaborated the social
risks concerning pension insurance, unemployment insurance, social insurance against
temporary incapacity to work (sickness). By means of the given research it is intended to
elaborate essential elements of the researched social risks from the perspective of all countries
as well as legal review of criterions set forth on provision and entitlement of insurance
payments and allowances. As an outcome of conducted study the paper includes scientific and
practical suggestions on improvement of domestic social insurance legislation of the Republic
of Azerbaijan, particularly the state mandatory social insurance, in consideration of the best
practices of the German and British models.

Keywords: social insurance, statutory, Germany, Great Britain, comparative analysis, social
risks, Republic of Azerbaijan.

INTRODUCTION

When analysing modern legal system of in the world, it becomes evident that the concept of
‘social security” has deeply linked with the need of preventing the results of remunerating the
repercussions of the phenomenon called “social risks”. Apparently, the background of social
security policies and reforms throughout the centuries were mainly relied on the foundation of
eliminating negative impacts of social risks in the life of an individual [14, p.3]. Therefore,
social risks are considered to be founding reason for both the social security systems as a whole,
and the social insurance models as part of those systems.

It can be said that development of social insurance in the Western Europe may be evaluated
under the two main stages namely, a “conventional period” followed by initial attempts to
normativizing social insurance legislation in Germany through Bismarck’s policies and the the
period after World War 1. Social insurances legislation adopted during the period of 1883s -
1889s under the Bismarck’s authority had a notable impact on formation of other European
countries’ insurance systems and there had been adopted several laws in (Italy (1883), Norway
(1894), Great Britain (1897), France (1898)) between late 19th and early 20th centuries related
to protection of workforce from industrial accidents employed at mining and other areas of local
industries.

The Bismarckian reforms of social insurance had substantially been back by “State Socialism”
thesises: to assure distribution of overall income among the nationals under the auspices of the
state authority [14, p.17]. Adoption of the German law on insurance from old-age and disability,
which was an introduction of world’s first formal pension system [26, p. 208], was one final
brick on formation of the state social insurance system of the country.
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As aresult, there had been achieved a system of social insurances enabling protection of society
through social insurance contributions made by employer and employees under the overall
administration and control of the state, where state’s participation is also extended to support
the system by means of its subsidies of expenses.

On the other hand, the British system of social protection (insurance), which was essentially
improved after Beveridge’s Report (1942), pioneered the social security and insurance based
on liberal ideas of “self-help” (individual’s power of providing himself) and eligibility
criterions such as “means-tested assistance, modest universal transfers, or modest social
insurance” [23, p. 21]. Therefore, when describing formation of the British system of social
insurance it should be noted that the system was not mainly related on contributory basis but
means-tested evaluation of needs arising out of social risks, which is funded through the taxes.
Under the given model, the state’s role is limited in the functioning of the system and is
important in terms of financing flat-rate benefit and allowances and subsidizing other special
programs to promote the market challenges [19, p.24]. However, in the preliminary stages of
development of the system, due to system’s relief oriented nature heavily relied on tax incomes
of the mid- and upper classes of the society, it is soon needed to have a reasonable alteration
and establishment of the national insurance scheme, where main source for the smooth
functioning ought to be insurance contributions made by the income earners. As a result, there
had been adopted a 1911 National Insurance Act and, thus, unemployment and sickness
insurances became statutory insurance thereunder.

Overall, the German idea of social insurance was unique because of achieving implementation
of compulsory social insurance under the motto of "for workers’ own good" by deviating from
the liberal notion of workers’ responsibility for their own improvidence [29, p.24]. The main
difference between the two countries’ schemes were that mandatory contributions and benefits
in Britain were uniform across workers rather than income-related [23, p.99-100].
Development of social insurance in Azerbaijan had undergone almost the same economic,
social and political processes like in other CIS countries declared their independence following
collapse of USSR in the early 1990s. With the Constitutional Act on “Declaration of
Independence of the Republic of Azerbaijan” on 18 October 1991, there had been launched a
process of re-development of the country’s social protection institutions and legal foundation
of the whole system. However, formation of an independent social protection system was not
an all smooth process, in consideration of existence of the USSR inherited system of social
insurance in the beginning of 1990s, which was, theoretically and practically, designed to serve
for “material protection of workers in case of occurrence of certain life events” [26, p.46] and
bringing about the social insurance system not functionable under the principles of the emerging
market economy. Collapse of USSR and its economic system, macro-economic situation
implying high inflation rates, decrease in production, unemployment, uncertain status of state’s
budget and its debts etc. in all post-soviet countries were the main challenges before the
development of an independent country’s social security system.

1. OVERVIEW OF THE CURRENT SYSTEMS OF STATUTORY SOCIAL
INSURANCES IN GERMANY AND THE GREAT BRITAIN

Historical evolution of capitalism in world made people to be more susceptible to various forms
of unexpected life situations (i.e., social contingencies), which necessitated provision of social
assistance and other forms of material aid to the people in need of sustenance. As the most
effective and widespread form of social protection and stable solution of the problem of social
protection, the state-guaranteed social insurance system is considered to be the first resort of
people to rely on for more than century now.
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The process of formation of modern social insurance systems in the world had influenced by
implementation of cornerstone legal framework of social insurances applied in Germany
(Bismarckian insurance laws between 1883-1889), in contrast to England, where the initial laws
on the protection of workers were in place even before.

Beside general provisions related to social insurance under the Social Code of the Federal
Republic of Germany (Sozialgesetzbuch - SGB) [6], Books IV-VII of the Code encompasses
health and pension insurances as well as other parts of the Code include, respectively, the state
statutory social insurance system and tax (budget) financed social security mechanisms. From
this point of view, it can be said that the social insurance system in the country has five
important coverages: 1) pension insurance; 2) health insurance; 3) unemployment insurance; 4)
long-term care insurance; 5) labor injury (accident) insurance. At the federal level, the
supervision over the insurers operating in the field of compulsory pension, health, long-term
care and (or) occupational injury (accident) insurance is carried out by the German Federal
Insurance Agency under the Federal Ministry of Labor and Social Affairs. On the other hand,
unemployment insurance is under the general control of the Federal Ministry of Labor and
Social Affairs in conjunction with the supervision of the Federal Unemployment Agency, which
is a separate institution. Financial stability of the mentioned forms of statutory insurances are
essentially based on the statutory social insurance contributions paid by employees and
employers form payroll as well as through the budget funds [21, p.97]. Based on Book § 2 SGB
IV of the Social Code, social insurance covers persons who are insured by law or by statute
(statutory insurance) or by virtue of voluntary membership or voluntary continuation of
insurance (entitlement to insurance).

It is noteworthy to mention that, historically and for the time being, the pension insurance in
the country, an important link of the German social protection system, is aimed at maintaining
the standard of living of the insured people thereunder during their working life and after
retirement, and thus, pension insurance is an independent budget without being considered a
part of the state budget, and the state budget’s role in running of the system is actually limited
to necessary subsidies as and where needed [15, p.1]. Pension system of the county underwent
important revision with the 2001 reform (the "Riester reform"), and the first pillar of the three-
tiered pension system is the compulsory insurance payment-based on PAYG mechanism,
whereas the second and third pillars are the supplementary professional pensions and private
pension insurance, respectively.

Formation of the first pillar of the pension, the insurance-based pension (Gesetzliche
Rentenversicherung-GRYV), is based on the points system ("Entgeltpunkte" / in the range of 0-
2) collected for each working year of income generated activity of an employee throughout his
working life. These points are then converted into Euros and indexed to the annual economic
growth rate, which provides for benefiting from the positive impact of economic growth for
both pensioners and the working population [25, p.12]. The second pillar of the pension system
is the professional (corporate) pension insurance is not mandatory and organized by the
employer in accordance with the internal pension insurance plan. The private pension insurance
mechanism, which is the third pillar of the pension system, is a mechanism that people prefer
to join on own initiative, which provides an additional insurance payment in exchange of paying
a certain part of monthly income, either quarterly or from annual earnings during the insurance
period. Currently, the two most important private pension insurance schemes are the Riester
and Riirup plans.

Regarding unemployment insurance, it is provided in two forms: "unemployment insurance
scheme" based on Paragraph 2 of Book III of the German Social Code. This scheme, which is
traditionally formed at the expense of statutory insurance premiums, is aimed at providing
jobseekers with the required amount of insurance capital.
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The second scheme is an "assistance/support" scheme based on Book II of the Social Code,
which is formed at the expense of taxes and is designed to provide unemployed people and their
family members, who cannot receive the necessary security under the first scheme. As a result
of the unemployment insurance reform (Hartz reforms) in 2003 and 2005, the existing 3-tier
system was replaced by a 2-tiered system, namely unemployment benefit provision and
subsistence allowance system. Following the reforms, unemployed persons receiving
unemployment benefit obtained a right to receive assistance at the level of living standards after
the benefit period was ended [16, p.7]. The reform was also accompanied by reductions in the
maximum period of unemployment benefit (especially for unemployed persons with at least 28
months of total insurance experience and those of aged between 45-55), and the maximum
period of unemployment benefit was reduced from 30 months to 24 months. Employees living
in the country and covered by social insurance, whether they work in the public or private
sector, and whose salary is 450€ or above, are automatically covered by the compulsory
unemployment insurance system, whereas persons with an income below 450€ are exempted
from paying premiums.

Statutory unemployment insurance rate is 2.6% in total, shared equally by employee and
employers (1.3%) according to paragraph 341 of Book III of the Social Code. From January 1,
2024, the maximum monthly income cap is set at 7,450€ in the Eastern and 7,550€ in the
Western regions, and part of the insured person's monthly salary exceeding that amount is
exempt from the insurance premium.

The insurance system of Great Britain, on the other hand, has a unique place among social
insurance systems. Following the industrial revolution, the insurance model, which historically
distinguished by the liberal approach of "self-protection of the individual through his own
means", had development programs related to social security of workers and inclination to
social solidarity gradually became an absolute necessity. The social security system in Great
Britain has historically included the development of the national insurance system in the
following directions: 1) health insurance; 2) unemployment insurance and 3) pension insurance
(old age, loss of family head, etc.).

Universal social insurance on a national scale backed by the statutory insurance premiums
became possible by the National Insurance Act of 1911 (applied from July 15, 1912). The Act
regulated provision of cash insurance payments for the cases of sickness, disability, maternity
as well as the two main insurance risks of medical assistance and services by covering two
essential risks of health (permanent/temporary loss and prevention) and unemployment.

With the adoption of Beveridge Report (1942) on "Social Insurance and Related Services"
formation of a universal social security system had gained values of social solidarity. According
to the Report, "insurance payments, serving to ensure a decent standard of living, covered at
the expense of insurance premiums paid by the insured person under the social insurance
system, should be defined as the "right" of the insured, not as assistance based on the
means/(funds) testing approach." Essence of the proposal made under the Report was the
formation of a centralized statutory insurance system, accompanied by support of employers
and the state, and provision of the fixed insurance payments. As the new era in the British
national insurance system, the 1942 Beveridge Report had its peculiar influence for several
reasons, most important of them was revitalizing the system by introduction of the principle of
universal coverage and state’s active involvement in provision of benefits. Following the Report
national insurance benefits are transformed from “means-testing” methodology to the “benefits
as of right” scheme [20, p. 97-98].

98



8. INTERNATIONAL CONFERENCE ON FORENSIC SCIENCE AND LAW
October 14-15, 2024 / Ankara-TURKIYE
WERB: https://www.ubakkongre.com/hukuk
E-MAIL: hukukkongresi@gmail.com

Currently, under the “Social Security Rights and Payments” Act dated February 13, 1992, in
force in the United Kingdom, the classification of insured individuals is established with certain
additions and modifications, maintaining the characteristics of the classification proposed in
the Beveridge Report.

Class 1 includes employees and employers and is divided into two parts. Class 2 consists of
self-employed individuals who pay a fixed amount of insurance contributions, meaning those
who earn other income unrelated to employment activities. Class 3 includes individuals who
are entitled to make voluntary insurance contributions to qualify for insurance payments under
the social security system or to receive additional pension or benefit entitlements. Class 4
pertains to other individuals who earn income (profits) from trade, professional activities, or
vocational education. Thus, the classification of insured individuals allows for the possibility
of making insurance contributions according to their specific employment situations, being
classified as Class 1 in cases of employment, or as Classes 2 or 4 when earning income related
to self-employment.

Furthermore, the pension system in the Kingdom is structured into three parts and, following
reforms implemented in April 2016, it has been divided into a unified basic state pension based
on the replacement of basic and supplementary state pensions, as well as occupational
(corporate) and individual (voluntary) pension mechanisms. Unlike the basic state pension,
which is based on mandatory insurance contributions under the National Insurance system and
requires a minimum of 10 years of qualifying period for eligibility (30 years of contributions
are required for the full weekly amount of £169.50 in 2024), occupational pension insurance is
governed by Sections 1-3 of the “Pension Act” dated November 26, 2008. This mandates that
every employee who is at least 22 years old, not yet at pension age, and has an annual income
of no less than £10,000 must be automatically enrolled by their employer. The funding
framework includes two schemes: 1) a “defined benefit” scheme, where the employer provides
monthly or one-time payments based on the employee's years of service and final (or average)
salary, and 2) a “defined contribution” scheme, where no specific pension amount is guaranteed
by the employer, and the pension amount depends on the investments of accumulated funds and
management costs, allowing for the possibility of receiving a one-time payment of up to 25%
of the total, tax-free. In both schemes, in the event of the insured’s death, beneficiaries have the
right to receive insurance payments either monthly or as a one-time payment based on the
accumulated capital. Additionally, individual pension plans may involve individual insurance
contracts, group pension plans provided by employers through an insurer, or individual
investment plans where individuals determine their investment options and participation in the
plan.

2. COMPARATIVE ANALYSIS OF THE SOCIAL CONTINGENCIES UNDER THE
STATUTORY SOCIAL INSURANCE SYSTEM OF THE REPUBLIC OF
AZERBAIJAN

Historical development of an independent social insurance system in Azerbaijan commenced
with adoption of its Constitution (1995), particularly Article 38 of the Constitution, enshrining
“everyone’s right to social protection in cases of sickness, old age, disability, death of
breadwinner, loss of workability, unemployment and other social risks” [1]. Beside
constitutional guarantee of the right of social protection, ratification of the International
Covenant on “Social and Political Rights” (Article 9) and the “Revised European Social
Charter” (Articles 12-14) played important roles in further formation and improvement of the
country’s statutory social insurance system.
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On a country level, the first foundational law establishing contribution-based system of
statutory social insurance on social contingencies was the Law on “Social Insurance” dated 18
February 1997 (“Social Insurance Law”), which later was supported by the Law on “Personal
(individual) record in the sphere of state social insurance” adopted on 27 February 2001
(“Personal Record Law”). In line with the given Laws, which can be deemed to be cornerstones
of the contribution-based mandatory social insurance system, a personalized account system
was implemented and personal record of each and every insured person divided into
“insurance” and “cumulative” part containing information about the paid insurance premiums
for and on behalf of the participants [2].

Pursuant to the Social Insurance Law, social insurance is determined as “the form of social
protection against the cases defined under the Law with a purpose of prevention and
compensation of a loss of employment remuneration and income of physical persons or their
additional expenses” and having two forms: statutory and voluntary (supplementary) social
insurance[1]. Even though, there has been determined a general legal definition of social
insurance, the Law lacks specific definitions of mandatory and voluntary (supplementary)
social insurance. In our view, having separate legal definitions for both forms of social
insurance is important for drawing a distinction between their decisive features and practical
implementation as an effective tools.

For the purpose of the thesis, it is also noteworthy to mention, before evaluating terms and
conditions of certain aspects of insurance payments and characteristics of social contingencies,
that the social occurrences classified under the Article 4 Social Insurance Law cover the social
risks of old-age, disability, death of breadwinner, loss of workability, pregnancy and birth,
childcare, death, sanatorium-resort treatment [1], and following the amendment to the Law in
2005, an unemployment risk was also added into the list until adoption of a separate Law “On
insurance from unemployment” (effective as of 1 January 2018). When it comes to universality
of the statutory social insurance system in force in the country, pursuant to Article 1.1.8 of the
Social Insurance Law, insured persons are considered to be the ones in favor whom insurance
activity has been carried out, basically, covering almost all classes of population generating
income from deployment of labor.

Furthermore, as one of the important element in overall running of the system, Article 8 of the
Social Insurance Law determines the legal definition of the qualifying period (i.e., social
insurance periodicity) for entitlement to insurance payments, which establishes ot as “overall
period of employment during which statutory social insurance contributions are made”. This
means that except the cases where state subsidized allowances provided as the relief during
social contingencies, any benefit (allowance) payment under the state mandatory insurance
scheme require existence of certain social insurance periodicitiy for the entitlement that is
linked to the paid social contributions determined under the Social Insurance Law depending
on categories of insured persons and source of their income (remuneration). Unlike early 2000s,
when overall percentage of contributions was around 35% (with 1% due to employees) [28, p.
222], for the time being, contribution rates are set out differently based on segments of the
industry (oil &gas or non-oil & gas / private or public sector). Accordingly, for employees in
oil & gas or public sector overall rate is 25% (3% employees and 22% employers, respectively)
and for the non oil & gas or private sector 10% for employees and 15% for employers for the
income above 200 Azerbaijan manats. Other categories of insured persons (such as private
entrepreneurs, notaries, accountants, attorneys owners of agricultural lands, holders of IPRs
etc.) varies depending on multiple objective and subjective factors.
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Having noted this, it could also be said that the social insurance funds cannot be disposed of
any other purposes other than financing payments of social benefits, administrative costs of
State Social Protection Fund and equalizing labor pension amount to fixed amount of minimum
labor pension as per the Article 19 of the Law.

In academic works related social protection law, social insurance periodicity is considered as
an important factor for entitlement to pension as well as social allowances [21, p.156]. To this
end, there were differentiated two forms of social insurance periodicity based on peculiarities
of the social insurance occurrences: 1) the one required for entitlements to pension; and ii) for
other categories of social insurance occurrences [24, p.167]. It is worthwhile also to stress that
social insurance periodicity imply both employment relations and other periods not directly
related to employment relations [30, p.144]. According to Article 1(f) of the ILO “Social
Security Minimum Standards” Convention (1952/ No.102) “qualifying period” is determined
as a period of contribution or period of employment or period of residence or any combination
the mentioned periods thereof [10]. Similar approaches on qualifying period requirement may
be found under the Clause 1.1 of the UK Social Security Contributions and Benefits Act (1992)
as well as §3 SGB 1V of the Social Code essentially explains the notion of “qualifying period”
as the period of payment of social insurance contributions for and on behalf of the insured
persons either under employment or self-employment. Thus, in our view, the legal definition
social insurance periodicity under the Social Insurance Law is not complete and should not only
encompass “employment relations” and employees, but also include other categories of insured
persons and periods defined under the legislation. On this regard, the legal definition of “social
insurance periodicity”, that is specifically applicable to the cases of pension retirement under
the Article 1.0.2 of the Azerbaijani Law on “Labor Pensions” (2006) (“Labor Pensions Law”),
can be used as an example, which considers other income generated periods by an insured
person beside employment income as well as any other possible cases deemed to be tantamount
to person’s income generated work and activities [3]. Thus, in consideration of the aforesaid, it
is necessary to revise the Article 8 of the Social Insurance law and clarify legal definition of
social insurance periodicity as “overall period of payment of social insurance contributions in
favor of the insured persons”.

For the purpose of the thesis, stressing some practical aspects of social contingencies under the
local legislation on statutory social insurance and see differences in comparisons with German
and British systems under the following headings are of essence:

2.1. Statutory and voluntary pension insurance in the system of social protection of
Azerbaijan. Above all, it should be noted that voluntary social insurance (private and
professional schemes), is an important social defence element almost in all social security
systems globally, even if international social insurance standards are mainly relate to regulation
of statutory social insurances. On this regard, it is needless to say that importance of voluntary
social insurance, such as non-state pension schemes (professional pensions), along with the
state funded pensions, was a topic of discussion among the academic circles in Azerbaijan back
in the early 2000s [22, p.133-134].

According to the Labor Pensions Law (effective from 1 January 2006), there had initially been
established that pensions for old-age, loss of breadwinner (survivor’s) and disability were
consisted of three pillars, including basic, insurance and accumulative pillars. Until changes to
the Law effective from 1 July 2017, the government were responsible for subsidization of the
first pillar, whereas, second and third pillars were financed through paid general statutory social
insurance contributions at the rates (3% and 22% or 10% and 15 % depending on employee’s
public/private sector or 0il& gas/non-oil & gas sector affiliation and other specified percentages
depending on categories of insureds) determined under the Social Insurance Law.
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With the aforesaid change to the Law, the basic part was cancelled and replaced with state
approved fixed minimum amount of pension. Accordingly, second pillar of the pension for old-
age and disability are now funded through 90% of paid social contributions and the third pillar
deemed to be financed only on the account of voluntary social contributions, which are not
mandatory.

Unlike Azerbaijan’s statutory basic pension insurance, which is funded through the payment of
general statutory insurance premiums (not specifically for the pension insurance only, but all
social contingencies under the Social Insurance Law), in the Federal Republic of Germany, the
statutory pension insurance premium is paid as 18.6% in total, equally by employee and the
employer. The monthly upper limit of the pension insurance premium for 2023 is up to €7,300
in the West Germany and €7,100 in the East Germany [27]. On the other hand, based on
Sections 5, 8-9 of the UK’s Social Security Contributions and Benefits Act (1992) [11],
insurance premiums for insured persons from their employment remuneration (Class 1) is
subject to 10% basic and 2% additional deductions transferred to national insurance fund on
behalf of the employee, meanwhile, the employer, as the second party under Class 1, performs
13.8% insurance contribution in favor of the employee. Moreover, amount of the calculated
insurance premium is determined in terms of weekly, monthly or annual income thresholds in
line with lower, primary and upper earning limits. Apparently, in both countries there have been
established not only the lower, but upper limits ceiling or maximum cap beyond which payment
of social insurance premiums is either under discretion of the parties or at certain percentage.
Although, Article 14 of the Social Insurance Law determines lower deduction thresholds (and
only for non oil& gas and private sector) it does not contain legal regulation regarding upper
limits (cap). However, as per the Clause 7.1.2.3 of the “Reform Concept of the pension system
of the Republic of Azerbaijan during 2014-2020” (the “Pension Reform Concept”) [9] approved
by Presidential Enactment dated 4 November 2014, “determination of the upper limit on
payment of statutory social insurance premiums from work remuneration and the amount of
salary beyond the upper ceiling ought to be subject to payer’s discretion” is considered as one
of the prospective measures expected to be implemented by the State Social Protection Fund.
Nevertheless, there has not been set upper limits in statutory social insurance payments for the
parties to employment relations, but only partly done for certain categories operating as private
entrepreneurs (e.g., irrespective of their income monthly amount can be paid as fixed sum).
Thus, we are of the view that even though participation in statutorily established state insurance
system is necessary, it is also important to establish the upper income ceiling concerning
obligatory insurance contributions in a sense of finding a socio-economically fair balance in
terms of disposal over the income earned and it is further use under discretion of the income
holder.

Another not less important issue in pension insurance system is the voluntary insurance in
general, and particularly non-state pension insurance schemes under the legislation of the
Republic of Azerbaijan. At the outset, it should be noted that importance and necessity of
implementation of voluntary (supplementary) insurance had legally been established under
Pension Reform Concept. According to the Concept, there were set out straightforward tasks
such as drafting proposals on formation and implementation of accumulative pillar of labor
pensions and non-state pension institutions, as well as, working out a legislative basis for
establishment and operation of non-state pension funds [9]. However, during the past years
since adoption of the Pension Reform Concept, there had only been made a revision to the
Article 1.0.9 of the Labor Pensions Law, establishing a new rule on financing accumulative
third pillar by means of voluntary social insurance contributions and the sums from their
subsequent investment.
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As it noted in the beginning, under the German pension insurance system, one of the main
pillars of the system is professional (corporate) pension insurance, which is mainly carried out
through the following alternative schemes [17]: a) direct pension promise ("Direktzusage") -
the program is based on the payment of pension capital accumulated by the employer directly
at the time of retirement of the employee without being invested at any external pension scheme;
b) direct insurance ("Direktversicherung") - through the program, the employer can use an
external pension insurance scheme to accumulate pension savings in favor of the employee,
which presumes payment of insurance premiums to the insurance company in certain amount
and at intervals; ¢) pension fund or Staff pension fund ("Pensionskasse"/"Pensionsfonds"). This
scheme refers to the activity of either pension funds that are independent legal entities for the
purpose of pension entitlement or formation of pension funds by the staff as an independent
legal entity, financed by trade unions and employers' organizations having operated as private
insurance organizations; d) support fund ("Unterstiitzungskasse"), which can be established as
an independent legal entity in a form a limited liability company or a foundation, where an
employee has a subjective right to pension entitlement vis-a-vis the employer. As a rule, these
funds are created by an employer or several employers together and are usually reinsured.
Moreover, private pension insurance schemes, as third pillar of system, are also mostly utilized
schemes (e.g., Riester and Riirup plans). This insurance mechanism is designed to achieve
supplementary level of protection in terms of insurance payments, a retired person may be
entitled to under the state's compulsory insurance system, and even to replace them in certain
cases. The suggested plans are also supported by financial support (subsidy) from the state
provided that the investment vehicles under the system concerned is not aimed at one-time pay
outs, and therefore, in the case of a one-off payments, the subsidy paid by the state must be
returned to the tax authority. Public funding comes in a form of "direct subsidies" and taxable
"special benefits".

On the other hand, the British pension system consider beside basic state pension, occupational
pension insurance in line with the sections 1-3 of the UK Pensions Act (2008) [13], the
employer is automatically obliged to insure auto-enrollment of its jobholder, who is at least 22
years of age and has not reached the pensionable age and whose annual income is not less than
£10,000. The plan is provided under two schemes based on its funding: 1) pension payment
provided by the employer in the form of monthly or one-time pay out and based on the length
of service and the final (or average) salary ("defined benefit") and 2) the employer does not
guarantee a specific pension value and the pension payment the amount of which depends on
the investment and management costs of the collected funds, paid monthly or in full, or up to
25% tax-free part in a one-time payment ("defined contribution"). In case of death of the insured
under both schemes, heirs have the right to receive insurance payments in a form of monthly or
one-time payments on the account of the accumulated capital. Moreover, as the third pillar of
the system, there can be considered personal pension plans, such as stakeholders plan, self-
investment plan etc.

The third pillar of the Azerbaijani state labor pension system as per Article 1.0.9 of the Labor
Pensions Law, as well as voluntary social insurance regulation in the Social Insurance Law
cannot be deemed to be sufficient so that to be used as effective tools. In order to engage more
participants into the system of voluntary social insurance it is important to allow the participant
to independently define and change insurance contributions rate or temporarily postpone its
payment and by means of such attitude involve more people who may be reluctant to be
participant of the accumulative pillar of the state pension system [31, p.8-9].
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Therefore, it is necessary to ensure legislative arrangement of cumulative pillar of state labor
pension, likewise non-state voluntary insurance schemes in Azerbaijan through improvement
of interdisciplinary legislative acts providing detailed legal terms and conditions on both
statutory labor pension plans as well as not-state pension insurance.

2.2. Regulation of social benefits under the statutory insurance system of Azerbaijan.
According to #189 Regulation of the Cabinet of Ministers on “Calculation and payment of
allowances on the account of insurer’s funds and the mandatory state social insurance
contributions” (1998) (the “Regulation™) [8] covering a wide range of social insurance
occurrences namely, loss of workability, pregnancy and birth, partly paid social leave for
looking after a child, death, sanatorium-resort treatment. The guiding principle behind the
insurance payments under the Regulation is based on social insurance periodicity and anyone
lacking such periodicity cannot be entitled to social benefits as per the Regulation. Apparently,
an important factor for entitlements to benefits is the insurance periodicity, which is determined
as minimum as 6 months according to Clause 3 (para. 4) of the Regulation for temporary
incapacity to work and for maternity leave. It should be noted that, previous edition of the
Regulation until 2007, did not have the given requirement and the fact of being covered under
the statutory system was the only pre-condition to payment of benefits. Perhaps, the reason of
such requirement preceded from the requirement of Article 17 of ILO’s Social Security
(Minimum Standards) Convention, where payment of allowances in case of temporary
incapacity to work is conditioned with existence of certain “qualifying period” with a purpose
of preventing cases of misuse of application for allowances.

Based on the Part XI and Schedule 3, Part 1, para.2 and 3 of the UK’s Social Security
Contributions and Benefits Act (1992), the first condition for entitlement to statutory sickness
benefit is that the claimant must have actually paid contributions of a relevant class in respect
of any one year before the beginning of the year when such benefit is claimed and employee’s
aggregate of earnings upon which relevant class contributions were paid must be not less than
that year’s lower earnings limit multiplied by 25. For statutory maternity allowance, in its turn,
it is required that the claimant must, in respect of at least 26 weeks in the 52 weeks immediately
preceding the 14th week before the expected week of confinement, have actually paid
contributions of a relevant class. Unlike UK system, in Germany, §3 of the Law “On payment
of wages on public holidays and in case of sickness”, provides that an employee is required to
have at least 4 weeks of uninterrupted employment to be entitled to receive continued payment
of his wage from his employer for the period of incapacity, but to a maximum of six weeks, and
in case of statutory maternity allowance, mothers must have been employed for at least 12
months before the expected date of birth and have paid contributions to the German social
security system for at least 90 days in the last year [7].

Agreeing to necessity of having the “qualifying period” requirement in case of usual temporary
incapacity to work as well as maternity leave, neverthless, it should be mentioned that the
requirement of “existence of an overall 6 months’ social insurance periodicity” under the
Regulation could be amended since, in our opinion, practically and from legal point of view, it
is possible to provide pro-rata allowance to the category of insured persons having less than six
months overall participation in the system, especially considering that for the moment “six
month period” has an importance particularly for the insured person who newly started his
professional career.
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Moreover, clause 28 (para.9) of the Regulation states that “amount of overall income of the
insured person to be taken into account for the purposes of calculation of an allowance in case
of temporary incapacity to work, except cases of maternity leave, loss of workability due to
industrial accidents and professional diseases, cannot be more than twice of employee’s
monthly income, and subsequently monthly amount of allowance cannot exceed twice of
employee’s monthly salary”. On the other hand, there is also another general limitation in the
Regulation regarding monthly cap of the allowance as “25 times of minimum state pension
amount” in case of temporary incapacity to work or maternity leave. In other words, overall
amount of monthly allowance has been limited by 25 times of monthly minimum pension
amount (currently AZN 280). What is, in our view, problematic hereunder is the application of
three-folded limitation mechanism on the amount and calculation of the social benefit.

Article 65.3 of the ILO’s 102 Convention states that the maximum cap of the allowance and
limit to the monthly income taken for its calculation can be implemented in line with the
determined minimal percentage rates annexed to the given article [10]. Moreover, legislative
requirements of the researched countries shows that, in Germany, in the event of temporary loss
of work capacity, the employer provides salary to the employee for the first 6 weeks (42 days),
and thereafter, the employee has the right to receive sickness benefits amounting to 90% of his
net salary under mandatory health insurance. If employee becomes incapable of work again as
a result of the same illness, he shall not lose the entitlement to allowance for a further period of
up to six weeks due to the renewed incapacity for work if he was not incapacitated for work
due to the same illness for at least six months prior to the renewed incapacity to work or a period
of twelve months has elapsed since the first incapacity for work due to the same illness [7];
whereas, in the UK the maximum amount of benefits for any period of incapacity (illness),
including combined periods, cannot exceed 28 times the weekly benefit amount determined by
the state. For short-term incapacity, the lower limit of the weekly benefit is £98.25, and the
upper limit is £116.20, with the daily amount calculated as one-seventh of the weekly amount
[11].

Apparently, both the ILO Convention No. 102 and German and British legislation indicate that
limitation is not as complicated as to make entitlement to allowance illusory and ineffective.
Therefore, it is important to consider the given complicated limitation conditioned of the
allowance in the future reform of the Regulation.

2.3. Unemployment insurance system and conditions for payment of insurance allowances
through the system. Another important area of the local system of statutory relate to
unemployment insurance coverage. Pursuant to the Article 13.1 of the Law on “Unemployment
Insurance” (effective from 1 January 2018) (“Unemployment Insurance Law”)[4], although all
employed persons are covered under the law, unemployment allowances are to be paid only
under the following cases termination of employment relations: a) liquidation of a public or
private legal entity; b) staff lay out (redundancy); c) expiration of the term of definite
employment contract; d) replacement of an owner of the establishment; e) termination of the
contract due to reinstatement of a previous employee back to its job by a court judgement; f)
termination of the contract if the previous employee enforces his right to be reinstated to
previous job following the end of his military service. In our view, the given cases are not
sufficient and, therefore, unreasonably impeding the principles of equality of the insured
persons and the state guarantee to stability of the social insurance described under the Law.
Undoubtedly, such limited scope will bring about lack of needed protection in case of
unemployment and, consequently, distort the system to ensure its utmost rationale, namely
providing financial support through unemployment allowances and compensation of the loss of
income.
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Therefore, it is important to revise the Article 13.1 of the Law and include other categories of
employees irrespective of the termination grounds of employment, especially considering that
every employee has automatically been insured under the system and pays statutory
contributions from employment income.

On this regard, it can be noted that according to Section 25 and Schedule 3, Part 1, para.1 of the
UK’s Social Security Contributions and Benefits Act (1992), unemployed person must be
below the retirement age at the time of unemployment and must have actually paid contributions
of a relevant class in respect of one of the last two complete years before the beginning of the
year when such benefit is claimed and employee’s aggregate of earnings upon which relevant
class contributions were paid must be not less than that year’s lower earnings limit multiplied
by 25. On the other hand, §§136-137 of the III Book of the German Social Code determine that
except the one who has reached the age required for old-age pension, employees are entitled to
unemployment benefit in case of unemployment or in professional training, and in the
meantime, has registered as unemployed with the employment agency and has fulfilled the
qualifying period. Accordingly, in both countries an insured person who has registered as
unemployed and has fulfilled the required qualifying insurance condition is entitled to
unemployment benefit, irrespective of the ground of termination of the employment relations.
Furthermore, pursuant to the current Article 14.1 of the Unemployment Insurance Law,
unemployment allowance is calculated as “50% of the average monthly salary of an insured
person” and should be paid by decreasing it during the preliminary period of registration.
However, before the said changes to the law, effective from 2020 onwards, the previous
regulation of the matter was rather fair and protective in terms of ensuring material stability of
the unemployed people, which was a percentage-based system depending on the qualifying
period (i.e., 50% of average monthly pay for a person having qualifying period of 3 to 5 years,
50% pay for the period of 5 to 10 years and 60% for the period above 10 years). However,
before the adoption of the Unemployment Insurance Law, unemployment risk covered in the
Law “On Employment” dated 02 July 2001, requiring 26 weeks’ period during the past 12
months period before the start of unemployment and the allowance rate was 70% of the average
monthly pay for the 12 months period in the latest place of employment. Payment of allowance
was financed on the account of statutory social insurance contributions. In being so, the
Unemployment Insurance Law should be questioned in consideration of the fact that,
unemployment benefit is now financed completely through statutory unemployment
contributions paid at the source of insured’s monthly income, equally by an employee and
employer, as 0.5% and the maximum amount of benefit cannot be more than 50% of the average
monthly pay (except 5% addition per child of the unemployed), which could be paid only for
two months in the beginning of initial registration period and thereafter at the decreasing rates
until the end of the preliminary registration that is lasting for 6 months in total.

In comparison, unemployment insurance allowance in Germany is calculated as gross daily
earnings of the unemployed person for the previous 12 months period, which is divided by 12
and paid as 60% (67% if the unemployed person has one or more children) of the net daily
benefit after deduction of tax and mandatory social insurance premiums. Accordingly, the
monthly unemployment benefit is set at 30 times the calculated net daily benefit amount. In the
UK, transitional unemployment benefit (referred to as Jobseeker Allowance) are classified as
contribution-based JSA (requires sufficient national insurance contributions any one year in the
past two years period) and income-based JSA (claimants must have a low income or savings
below a certain threshold). Based on Part 6, section 49 of the the UK Jobseekers’ Allowance
Act (2013 No. 378), as of today, weekly sum of the allowance is £71.70 for an unemployed
who has not attained the age of 25 (and £90.50 for those who has attained 25) for the period of
182 days (about 6 months) [12].
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After this period, if still unemployed, the claimant may need to explore Income-Based JSA or
other benefits. There is no explicit maximum cap for contribution-based JSA, however, the
amount is subject to regular government reviews and can be adjusted in response to inflation or
changes in living costs.

Overall, bearing in the mind that the “unemployment status” is not meant to be a permanent
state (nor can it be deemed so0), it would be a fair approach to either reinstate the previous
regulation on calculation of the allowance based on qualifying period of the insured person or,
at least, provide unchanged 50% of average monthly pay of an unemployed during the six
continuous months of initial registration period with a purpose of ensuring decent living
standard and expected material support.

3. CONCLUSION AND SUGGESTIONS

Since its independence Azerbaijan had several reforms and changes in different branches of
social protection legislation, whether contributory or non-contributory parts, and such reforms
had their positive and progressive impacts on establishment and maintaining of the level of
support and assistance under the system. Especially, normative legal acts addressing relations
in the field of social insurance and the system of personal record of insured persons played a
crucial role in overall functioning of the system. This improvements contributed to state social
insurance system operating essentially under the “PAYG” model, where payment of statutory
social insurance premiums and “social insurance experience (periodicity)” are key elements of
the system.

General scrutiny of Social Insurance Law, Labor Pensions Law and other interdisciplinary legal
acts on statutory social insurance system and benefits provided thereunder allows us to conclude
that the system in the country are not complete and needs progressive increase of provision
terms and conditions to benefits and allowances. Accordingly, there are rooms for constant
improvement in the given field. Accordingly, for the purposes of current research paper the
following legislative proposals can be considered:

1. Revision of the definition of “social insurance periodicity” under the Social Insurance Law
and comply it with the same, but more complete definition as “overall period of during which
mandatory state social insurance contributions are made”;

2. Even though participation in statutorily established state insurance system is necessary, it is
also important to establish the upper income ceiling concerning obligatory insurance
contributions in a sense of finding a socio-economically fair balance in terms of disposal over
the income earned and it is further use under discretion of the income holder.

3. Itis necessary to ensure legislative arrangement of cumulative pillar of state labor pension,
likewise non-state voluntary insurance schemes in Azerbaijan through improvement of
interdisciplinary legislative acts providing detailed legal terms and conditions on both statutory
labor pension plans as well as not-state pension insurance.

4. To address the issues of unsubstantiated limitations on entitlement to and realization of social
insurance allowance under #189 Regulation of the Cabinet of Ministers of Azerbaijan,
particularly with regard to “6 months’ social insurance periodicity” and limitation on “twice of
average monthly salary (income)” versus “25 times of minimum pension amount” limitation;
5. To address the issues under the Unemployment Insurance Law, particularly covering all
cases of termination of employment relations under Article 13.1, as well as, regulation of the
overburdening limitation of “50% of average monthly pay” on payment of unemployment
allowances.
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HAYVAN BULUNDURANIN SORUMLULUGU
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OZET

Yeni Tiirk Borglar1 Kanunu’nun kabulii, pek ¢ok yeniligi de beraberinde getirmistir. Yillardir
varligint siirdiiren kusur sorumlulugu, teknolojinin ilerlemesi neticesinde meydana gelen
toplumsal gelismeler neticesinde ortaya ¢ikan yeni magduriyetlerin giderilmesinde artik tek
basina yeterli gelmemektedir. Hukukun i¢inde bulundugu zamana kiil seklinde adapte olmasi
beklenemez. Bu adaptasyon belli bir siire¢ sonunda gergeklesmektedir. Kusursuz sorumluluk
kavrami da bu ilerlemenin bir sonucu olarak ortaya ¢ikmistir. Tirk hukukunda kusursuz
sorumluluk halleri; objektif 6zen ddevine dayali kusursuz sorumluluklar, hakkaniyete dayali
kusursuz sorumluluk ve tehlike sorumlulugu seklinde karsimiza ¢ikmaktadir. Adam calistiranin
sorumlulugu, hayvan bulunduranin sorumlulugu ve ev bagkaninin sorumlulugu, 6zene dayali
sorumluluk tiirlerinden olup bu sorumluluklarda kurtulus delili getirme imkan
bulunmaktadir. Hayvan bulunduranin sorumlulugu, 6098 sayil1 Tiirk Bor¢lar Kanunu’nun 67
ve 68 numarali hiikiimlerinde diizenleme altina alinmistir.

Zaman zaman davranislari sonucu meydana gelen zararlardan bizzat sorumlu Hayvanlar
dogalar1 geregi olaylar karsisinda hareketlerinin kestirilebilir olmamasi nedeniyle kendilerine
0zgli hukuki muameleye tabidirler. Kimi zaman ise davraniglar1 neticesinde meydana gelen
zararlardan dogan sorumluluk dogrudan sahiplerine aittir. Bilingsiz varliklar olan hayvanlarin,
baskalarinin can ve mal varliklarina zarar verebilmeleri miimkiindiir. Kanun koyucu tarafindan
bu durum gozetilerek, objektif 6zen ylikiimiiniin yerine getirilmemesine dayanan bir kusursuz
sorumluluk hali diizenleme altina alinmistir. Eski Bor¢lar Kanunu kapsaminda da bu
sorumluluk tiirii objektif 6zen yiikiimliiligliniin yerine getirilmemesi esasina dayanmakta olup
bu durum hayvanlarin canli birer varlik olmalarindan o6tiirii insanlarin ¢ogu zaman
hesaplayamayacaklar1 zararlara neden olabilecekleri ile acgiklanmaktadir. Bu sorumlulugun
kabul edilmesinde hayvanlari1 kullanip onlardan fayda elde eden kisilerin meydana gelen zarara
da katlanmas1 gerektigi diigiincesi sebep olmustur.

Anahtar Kelimeler: Objektif 6zen, kusursuz sorumluluk, kurtulus delili, hayvan bulunduranin
sorumlulugu.

LIABILITY OF ANIMAL KEEPER

ABSTRACT

The adoption of the new Turkish Code of Obligations has brought with it many innovations.
The fault liability that has existed for years is no longer sufficient on its own to eliminate new
grievances that have emerged as a result of social developments resulting from technological
advances. It is not expected for the law to adapt to the current time in its entirety. This adaptation
takes place after a certain period of time. The concept of strict liability has also emerged as a
result of this progress. In Turkish law, strict liability cases are presented as strict responsibilities
based on objective duty of care, strict liability based on equity and risk liability. The liability of
the employer, the liability of the animal owner and the liability of the head of the household are
types of liability based on care and there is the possibility of providing evidence of release in
these responsibilities. The liability of the animal owner is regulated in articles 67 and 68 of the
Turkish Code of Obligations numbered 6098.
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Animals are subject to specific legal treatment due to their unpredictable nature and their actions
are sometimes directly responsible for damages resulting from their behavior. Sometimes, the
responsibility for damages from their behavior belongs directly to their owners. It is possible
for animals, which are unconscious beings, to harm the lives and property of others.
Considering this situation, the legislator has regulated a strict liability based on the failure to
fulfill the objective duty of care. Within the scope of the old Turkish Code of Obligations, this
type of liability is also based on the failure to fulfill the objective duty of care and this situation
is explained by the fact that animals are living beings and can cause damages that people often
cannot calculate. The reason for accepting this responsibility is the idea that people who use
animals and benefit from them should also bear the damages that occur.

Keywords: Objective care, strict liability, evidence of release, liability of animal keeper.
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OZET

Adli entomolojinin alt dali olan entomotoksikoloji siipheli 6liim vakalarinda sucun hizli bir
sekilde aydinlatilmasi ve O6lim nedeninin tespiti i¢in, toksik maddenin tespitine imkan
saglamaktadir. Buna ek olarak oksidatif stres belirtegleri, biyokimyasal belirtegler, metabolik
yolaklarin incelenmesi gibi parametreler de adli entomotoksikoloji i¢in bilgi saglamaktadir.
Ancak boceklerin gelisimi bagirsak mikroorganizmalarinin biyolojik siirecleriyle de yakindan
iliskilidir. Mikroorganizmalar bir bdcegin bagisiklik sistemi, metabolizmas1 ve {ireme
kapasitesinin fizyolojik islevleri i¢in hayati 6neme sahiptir.

Oliim sebebi olan toksik bilesikler bazi mikrobiyal taksonlarm biiyiimesini tesvik edebilirken,
duyarlh taksonlardaki cesitliligi azaltabilir. Bu da bocek mikroflorasindaki degisimle birlikte
bliylimede aktif rol oynayan sistemlerin etkilenmesine dolayisiyla bocek gelisiminde bir
degisiklige sebep olabilir. Ek olarak toksik maddenin tiirii bakteri yasam asamalarinin
ozgilligiini etkileyerek, bocegin gelisim asamasi ile birlikte postmortem viicut ayrigmasinin
tahmin edilmesine olanak saglayabilir.

Toksik bir maddenin bdceklerde bagirsak mikrobiyota bilesiminde degisiklige sebep olarak
bocek fenotipini etkileyebilecegi ve sonugta PMI tahmini i¢in veri saglayabilecegine dair
caligmalar bulunmaktadir. Bu derlemede literatiirde adli anlamda Onemli olan bocek
tirlerindeki mikrobiyota c¢aligmalar1 ve bir toksin varliginda ¢esitli bdceklerin
mikroflorasindaki  degisimin incelendigi arastirmalara yer verilmistir. Bu bilgiler
1s181inda postmortem bdcek mikrobiyotasi arastirmalarinin, adli olaylarin degerlendirilmesine
ve adli entomotoksikoloji alanindaki ¢aligsmalara ek bilgi sunarak yapilacak yeni arastirmalara
ve alana katk1 saglayabilecegi ongoriilmektedir.

Anahtar Kelimeler: Adli entomotoksikoloji, Bocek mikrobiyotasi, Oliim sonrasi aralik (PMI)

CURRENT APPROACHES IN FORENSIC ENTOMOTOXICOLOGY: INSECT
MICROBIOTA

ABSTRACT

Entomotoxicology, which is a sub-branch of forensic entomology, allows the detection of toxic
substances in cases of suspicious death in order to quickly clarify the crime and determine the
cause of death. In addition, parameters such as oxidative stress markers, biochemical markers,
and examination of metabolic pathways also provide supporting information in the forensic
sense.

112



8. INTERNATIONAL CONFERENCE ON FORENSIC SCIENCE AND LAW
October 14-15, 2024 / Ankara-TURKIYE
WERB: https://www.ubakkongre.com/hukuk
E-MAIL: hukukkongresi@gmail.com

However, the development of insects is also closely related to the biological processes of
intestinal microorganisms. Microorganisms are vital to the physiological functions of an insect's
immune system, metabolism and reproductive capacity.

While toxic compounds that cause death may promote the growth of some microbial taxa, they
may reduce diversity in susceptible taxa. This, together with the change in insect microflora,
may affect the systems that play an active role in growth, thus causing a change in insect
development. Additionally, the type of toxicant may influence the specificity of bacterial life
stages, allowing prediction of postmortem body decomposition along with the developmental
stage of the insect.

There are studies showing that a toxic substance can affect the insect phenotype by causing
changes in the intestinal microbiota composition structure in insects and ultimately provide data
for PMI prediction. In this review, microbiota studies in forensically important insect species
in the literature and studies examining the change in the microflora of various insects in the
presence of a toxin are included. In the light of this information, it is anticipated that postmortem
insect microbiota research can contribute to new research and the field by providing additional
information to the evaluation of forensic events and to studies in the field of forensic
entomotoxicology.

Keywords: Forensic entomotoxicology, Insect microbiota, Postmortem interval (PMI)

GIRIS

Son yillarda kriminal olaylarin aydinlatilmasinda adli entomolojik delillerin kullanimi giderek
artmistir. Cesette geleneksel yontemlerle biyolojik delillerin degerlendirilmesi miimkiin
olmadigr durumlarda bocekler sugu aydinlatilmasinda alternatif bir materyal olarak
kullanilmaktadir. Entomolojik deliller 6liim zamaninin belirlenmesinin disinda kurbanin
zehirlenme ve uyusturucu kullanimi ile ilgili 6nemli kanitlar saglamaktadir.

Insan kalintilarinin ayrigma siireci, gevre sicakligi, nem, yagis, cografi konum, dlen kisinin tibbi
durumu ve aldig1 yaralanmalar gibi ¢ok sayida faktorden etkilenmektedir. Ayrisma siireci
genellikle belirli asamalari takip eder (taze, siskin, aktif ayrigma, ileri ayrisma ve kuru agama).
Her ayrisma asamasinin zaman araligimi ve ilgili biyotik ve abiyotik faktorlerin etkisini
anlamak, 6liimden bu yana gecen siireyi (postmortem interval [PMI]) tahmin etmeye ¢alisirken
gereklidir. Ayrigma siireci boyunca, dokular ¢esitli bocekler ve bakteriler tarafindan kademeli
olarak tiiketilir (Iancu ve dig., 2021).

Adli entomoloji calismalarinda ceset iizerindeki boceklerin gelisimlerinin degerlendirilmesiyle
oliim zamant tayini (PMI), 6liim yeri tespiti, 6lim sekli aragtirilmaktadir. Adli entomolojinin
alt dali olan adli entomotoksikoloji ise 6liim aninda viicutta toksin bulunup bulunmadigini
belirlemek icin bocekleri kullanir. Cesetten toplanan bocekler lizerinde kalitatif ve kantitatif
olarak yapilan toksik/kimyasal madde tespiti 6liim nedeninin saptanmasina katki saglar. Ayrica
toksikolojik maddenin etkisi dozuna ve ¢esidine gore boceklerin yasam dongiisiinii etkiler
(Kokdener ve Karapazarlioglu, 2013). Bu da PMI tahmininin dogru yapilabilmesi i¢in oldukca
onemlidir.

Adli mikrobiyoloji ise mikrobiyal topluluklar1 olusturan prokaryot ve okaryot tiirlerini
tanimlamay1, bunlarin goreceli bollugunu hesaplamay1 ve zaman i¢inde yap1 ve islevlerindeki
degisimleri inceler. Son yillarda viicudun ¢esitli bolgelerindeki mikroorgonizmalarin analiz
edilmesi de adli olaylarin ¢oziimlenmesine olanak saglamistir. Bu sekilde PMI tahmininde ve
iz kanit1 olusturma yoniinde etkili olmustur. Buna ragmen ciiriiyen cesetleri kolonize eden
entomolojik drneklerin mikrobiyotasini arastirma yoniinde ¢ok az ¢alisma vardir.
Mikroorganizmalar bir bocegin bagisiklik sisteminin, metabolizmasinin ve iireme kapasitesinin
fizyolojik islevleri icin hayati oneme sahiptir. Bu nedenle boceklerin gelisimi bagirsak
mikroplarinin biyolojik siirecleriyle yakindan iligkilidir.
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Boceklerin bagirsak anatomisi ve fizikokimyasal o6zelliklerindeki farkliliklar bagirsaktaki
mikrobiyal floranin 6zgilinliglinii belirler. Besin substratinin tiirii bile cesetle beslenen
boceklerin bakteriyal ¢esitliligi etkilerken (Zhen ve dig., 2024), antibiyotik, agir metal,
uyusturucu ilaglar gibi bircok zehirlenme/intihar faktorii olabilen toksin madde, bagirsak
mikrobiyotasini ciddi sekilde degistirebilir ve bu da biiyltime ve gelismeyi etkiler.

Cesetler, cliriiyen organik maddeler ve hatta diskilar iizerinde yiyecek arama ve ilireme
aligkanlig1 nekrofilik boceklerin cesitli simbiyotik mikroorganizmalara sahip olmasina sebep
olmustur. Lucilia sericata (Singh ve dig., 2015; Wohlfahrt ve dig., 2020; Gasz ve dig.,
2021), Lucilia cuprina (Singh ve dig., 2015; Gasz ve dig., 2021), Chrysomya
megacephala (Junqueira ve dig., 2017; Wang ve dig., 2018; Xu ve dig., 2022), Musca
domestica (Junqueira ve dig., 2017; de Jonge ve dig., 2020; Geng ve dig., 2022), Phormia
regina’nin (Deguenon ve dig., 2019) simbiyotik mikrobiyomu arastirilmistir.
Bocek-mikrobiyom arastirmalarinda bocekle iliskili bakterilerin tanimlamasi ve cesette
kolonize olmus dokulardaki bakteri transferlerinin Slgiilmesi yoluyla PMI tahmini yapilir.
Boceklerde bagirsak mikrobiyotasi bilesimi gelisim agamalarina gore farkli komposizyonda ve
miktarda bulunur. Viicudun artik boceklerle iliskili olmadigi durumlarda, bocege Ozgii
bakterilerin varligi, viicudun hangi bocekler tarafindan kolonize edildigi hakkinda ipucu
verebilir (Iancu ve dig., 2021).

Bagirsak mikrobiyal topluluklari, vitamin sentezi, gidanin sindirimi, patojenlere karsi savunma,
davranis ve bagisikligin diizenlenmesine ek olarak bocek gelisimi i¢in de olduk¢a dnemlidir.
Fizyolojik homeostazin devamliliginda kritik 6nemi olan mikrobiyotanin bozulmasinin zararl
etkilere yol acabilecegi muhtemeldir.

Zehirlenme etkeni olan toksik bir madde direkt olarak veya ayrigma sirasindaki mikrobiyal
topluluklar tlizerindeki etkisi nedeniyle’ eklem bacaklilarin bagirsak mikrobiyal topluluk
vapisinda bir degisime neden olabilir mi?/Bécek mikrobiyomu beslenme ortamindaki bir
patojenden/toksinden etkilenir mi? Boyle bir degisim varliginda toksinin bocek fenotipini
etkilemedeki rolii nedir? Bocekle iliskili mikrobiyom PMI tahmini igin veri saglayabilir mi?’
gibi sorular sorulabilir. Oliim sebebi olan toksik bilesik bazi mikrobiyal taksonlarin biiyiimesini
tesvik edebilirken, duyarl taksonlardaki cesitliligi azaltabilir. Bu da bocek mikroflorasindaki
degisimle birlikte biiyiimede aktif rol oynayan sistemlerin etkilenmesine dolayistyla bocek
gelisiminde bir degisiklige sebep olabilir. Sonugta boceklerde bakteri yasam asamalarinin
ozgilligii belirlenerek, bocegin gelisim asamasi ve viicut ayrigsmasi tahmin edilebilir.

Bocek Mikrobiyotasi ve Adli Entomotoksikolojik Degerlendirme

Son yillarda yapilan ¢alismalarda gesitli antibiyotik, insektisit, uyusturucu maddeler gibi toksik
bilesiklerin bocekler iizerinde etkileri ile ilgili farkli ¢aligmalar yapilmistir (Keshavarzi ve dig.,
2020; PreuBler ve dig., 2023; El-Ashram ve dig., 2021; Wood ve dig., 2022; Bhardwaj ve dig.,
2024; de Oliveira ve dig., 2022; Kokdener ve dig., 2022; El-Shewy ve dig., 2023) ve bu
caligmalarda kimyasal maddelerin boceklerin larval/pupal gelisimi {izerindeki etkileri
incelenmistir. Literatlirde bu kimyasallarin bocek gelisimine etkisine ek olarak oksidatif stres
parametreleri (Chintalchere ve dig., 2022) ve biyokimyasal parametrelerin (6rn; toplam
protein, lipit peroksidasyonu, karaciger enzimleri) incelendigi caligsmalar da bulunmaktadir
(Tony ve dig., 2023). Kimyasal maddelerin boceklerde mikrobiyota {izerindeki etkisi
sonucunda bagirsak hasari, hiicre sagkalimi, bocek Omrii, dogurganlik gibi fizyolojik
ozelliklerin (Zhang ve dig., 2024) yanisira metabolik yollarda aksama ile birlikte bocek gelisimi
olumsuz etkilenebilir. Bu da adli entomotoksikolojik degerlendirme i¢in gdz oniine alinmast
gereken onemli bir konudur.
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Literatiirde adli 6nemi olan boceklerin mikrobiyota ¢caligmalarina yer verilmistir (Singh ve dig.,
2015; Wang ve dig., 2018; de Jonge ve dig., 2020; Gasz ve dig., 2021; Geng ve dig., 2022;
Zhen and 2024; Weatherbee ve dig., 2017; Deguenon ve dig., 2019) (Tablo 1).

Tablo 1: Adli 6neme sahip boceklerin mikrobiyotalarina ait ¢calismalar

Tiir Mikrobiyota Kaynak
L. sericata Flavobacteria baskin Singh ve dig., 2015
\Phormia regina Dysgonomonas , Ignatzschineria , Acinetobacter ,|Deguenon ve dig., 2019
Vagococcus , Myroides ve Wohlfahrtiimonas bas
[kin

Chrysomya megacephala |Alphaproteobacteria, Bacilli, Bacteroidia, Beta [Wang ve dig., 2018
proteobacteria , Flavobacteriia ve Gammaproteo
bacteria baskin

Chrysomya megacephala |Pupa asamasinda, Proteobacteria, Firmicutes vgXu ve dig., 2022
Bacteroidetes baskin

Cins diizeyinde, Wolbachia ve Ignatzschineria biy
arada (nadir bir 6zellik) bulunmustur.

\Lucilia sericata Gammaproteobacteria smifi baskin Maleki-Ravasan ve dig.,
2020
L. sericata Gammaproteobacteria smifi baskin. 'Wohlfahrt ve dig., 2020
Cins diizeyinde, Vagococcus ve Leuconostoq
baskin
\Phormia regina Yersinia ve Proteus baskin 'Wohlfahrt ve dig., 2020
\Musca domestica Tim gelisim asamalarindade Jonge ve dig., 2020
Lactococcus, Lactobacillus ve Enterococcus,
1. dénem larva ve yetigkinlerde
Weissella ve Chishuiella baskin
L. sericata [Proteobacteria, Firmicutes, Bacteroidetes veGasz ve dig., 2021

Actinobacteria baskin

Toksik maddelerin bocek mikrobiyotasindaki etkisini gdsteren ¢aligmalar sinirli olup genellikle
ekonomik 6nemi olan ve hastalik etkeni olan tiirler {izerine odaklanmistir ancak adli entomoloji
icin 6nemli olan bdcek tiirleri iizerindeki ¢alismalar da mevcuttur (Iancu ve dig., 2021;
Yang ve dig., 2024; Tang ve dig., 2023; Zhang ve dig., 2022; Hou ve dig., 2021; Han ve dig.,
2023; Li ve dig., 2024; Wu ve dig., 2024; Naggar ve dig., 2022; Papa ve dig., 2021; Favaro ve
dig., 2023; Juma ve dig., 2020; Rayman ve dig., 2017) (Tablo 2).

Tablo 2. Cesitli toksik maddelerin varliginda boceklerdeki mikrobiyotanin degisimine dair
calismalar

Madde tiirii  [Toksik Tiir Mikrobiyotada degigim Kaynak
madde
Pestisit Permetrin  |4edes A.  albopictus igin  baskin  subelepJuma ve dig.,
(0,03 mg/Llalbopictus/ [Proteobacteria, Firmicutes, Bacteroidetes/[2020
) Culex C. pipiens L. i¢in en baskin filumlar
Malathion |pipiens Proteobacteria ve Firmicutes
(0,05
img/L)
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Bakteriyal Salmonella |L. sericata |Firmicutes, yetiskin ve larva evrelerindeflancu ve dig.,
toxin enterica baskin 2021
toksini Pupa evresinde daha fazla bakteri cesitliligi
(102 CFU/ gosterdigi ve Proteobacteria baskin
ml vel
10* CFU/m
D
Insektisit Quadipir  |Bombyx Pseudomonas bollugunu artirrkenfHou ve  dig.,
(5,25 vejmori Curvibacter lizerinde 6nemli azalma 2021
10,50
mg/L)
Insektisit/fung [Thiacloprid [Bal arist Bombilactobacillus bollugunda azalma veFavaro ve dig.,
isit (0,14 Lactobacillus ve toplam mantarlarda bir2023
mg/L ) artis
Penconazole
(0,588
mg/L)
Pestisit Difenokona (Bal arist Patojen Escherichia-ShigellaninHan ve  dig.,
zol (0,27 bollugunda artis 2023
mg/L) Lactobacillus ve Apibacter'in  bollugunda
|Asetamiprid Onemli Olglide diisiis
(0,32
mg/L )
Antibiyotik  [Tetrasiklin |Bal arilari  |Bagirsak mikrobiyal bolluk ve ¢esitlilikteRayman ve dig.,
(450 azalma 2017
ug/ml )
Antibiyotik  [Tetrasiklin |Drosophila [Kontrol ve uygulama grubundaki tiifWeiland ve dig.,
nigrosparsa |diizeyinde 6nemli farklilik oldugu ve kanat2021
morfolojisi iizerindeki degisime sebep|
olabilecegi belirtilmistir.
Antibiyotik  [Siprofloksas|Sarcophaga |[gnatzschineriamin goreceliTang ve dig.,
in  (0,111peregrina  |bollugu artarken, Wohlfahrtiimonas ve2023
ug/g- 1,33 Providencia azalmistir
he/g)
Antibiyotik  |[Amikasin  |Sarcophaga |Sube diizeyinde baskin tirleYang ve dig.,
peregrina  |Proteobacteria, Actinobacteria , Firmicute[2024
s ve Bacteroidetes
Antibiyotik  [Siprofloksas|Grapholita |Actinobacteria  ve  Cyanobacterianm|{Zhang ve dig.,
in (1jmolesta goreceli bollugu onemli 6lciide azalirken,2022
ug/mL) Bacteroidetes ve Firmicutes'de artig
Agir metal Kadmiyum |4pis ceranaMikrobiyal bolluk ve gesitlilikte azalma  [Li ve dig., 2024
(12.5 cerana Actinobacteriota ve Ascomycota'ya ait
mg/ml- olan Bifidobacterium baskin
800.0 mg/L
5 doz)
[nsektisit Tiakloprid [Bal arist Bagirsak dispiyozisi Liu ve dig., 2020
(0,2, 0,6 ve Lactobacillus Firm-5ve Bombella apis gibi
2,0 mg/L)) bakteri tiirlerinin bollugu, doza bagimly

olarak onemli l¢iide azalmisgtir
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Insektisit Deltametrin |4edes Morganella ve Streptomyces, cis-permetrinWei  ve  dig.,
(10 ug) albopictus  maruz kalan sivrisineklerde 6nemli 6l¢iide[2023
beta- bol, Wolbachia ve Chryseobacterium, B-
sipermetrin sipermetrin maruz kalan sivrisineklerde]
(10 ug) Onemli  Olglide  bol, Pseudomonas,
cis- deltametrin maruz kalan sivrisineklerde
permetrin Onemli l¢iide bol bulunmustur.
(15 pg)-
Temas
[nsektisit/akari[Flupiradifur [Bal arist Serratia spp. (0rn. S. marcescens) gibiNaggar ve dig.,
sit on/ firsatg1 patojenlerin goreceli bollugunda2022
siilfoksaflor/| artis- enfeksiyona karsi artan duyarlilik ve]
azoksistrobi azalan yagam siiresi
n (0.038
pg/pl D
Akarisit Fenazaquin (Bal arist Lactobacillus kunkeei'nin gorecelifWu ve dig., 2024
0,5, 1, 1,5, 2(4pis bollugunun  azalmast ve  patojenik
ve 2,5mellifera)  |bakteri Melissococcus plutonius'un artmast
ug/larva
Gida katkiTitanyum |Bal aris1 Mikrobiyal toplulukta Onemli OlgiidelPapa ve dig.,
maddesi dioksitin degisim 2021)
(100 ng/plJ

Gida zehirlenme etkeni olan ve halk saglig1 acisindan adli 6nemi olan Salmonella enterica’nin
L. sericata mikrobiyomu iizerindeki etkisinin degerlendirildigi c¢alismada S. enterica ile
muamele edilen karaciger dokusuyla beslenen bdcek orneklerinde en fazla bulunan cinsler
arasinda Lactobacillus, Acinetobacter, Proteus ve Myroides bulunmustur. Firmicutes, yetiskin
ve larva evrelerinde baskin subeyi olustururken, pupa ve teneral 6rneklerde daha diisiik oranda
goreceli bolluk gostermistir. Calismada ayrica pupa evresinin daha fazla bakteri gesitliligi
gosterdigi, Proteobacteria’nin baskin oldugu bulunmustur (Iancu ve dig., 2021). L.
sericata’nin normal mikroflorasinin arastirildigir calismalarda Proteobacteria, Firmicutes,
Bacteroidetes ve Actinobacteriamin baskin oldugu (Gasz ve dig., 2021), baska bir ¢aligma ise
pupa evresine Flavobacteria'min hakim oldugu gosterilmistir (Singh ve dig., 2015). Bir diger
calismada ise L. sericata nin ergin ve yumurtalar arasindaki ve pupa ve larva agamalariin
benzer mikrobiyoma sahip oldugu goriilmiistiir (Wohlfahrt ve dig., 2020). Ek olarak L.
sericata’nin normal mikrobiyomunda ana sinif olarak bulunan Gammaproteobacteriaya da
literatiirde yer verilmistir (Maleki-Ravasan ve dig., 2020; Wohlfahrt ve dig., 2020).

Pestisit uygulamasinin Aedes albopictus ve Culex pipiens L. sivrisineklerinin bagirsak
mikrobiyotasina etkisini incelendigi calismada ise A. albopictus igin baskin subeler
Proteobacteria, Firmicutes, Bacteroidetes; cins diizeyinde ise Clostridium, Comamonadaceae
ve Azospirillum baskin bulunmustur. Ayni ¢alismada larval 6rneklerde 371 bakteriyel OTU
tespit edilirken yetiskin 6rneklerde 253; C. pipiens L. i¢in en baskin filumlar Proteobacteria ve
Firmicutes, cinsler Methylobacteriaceae, Clostridium, Bacillus baski olarak bulunmustur. Ayni
sekilde larval 6rneklerde 406 bakteriyel OTU tespit edilirken, yetigkin 6rneklerde 394 OTU
belirlenmmistir. Bu ¢alismada her iki tiirde de pestisit uygulamasi onemli bakteri ¢esitliligi ile
sonuglanmis, larval gelisimde bakteriyel OTU'larin farkli kiimelenmesini de gostermistir (Juma
ve dig., 2020).

Farkli insektisitlerin uygulandig1 Aedes albopictus sivrisineginde piretrin insektisitin tiirline
bagli olarak mikrobiyotanin bilesim ve islevlerde degisiklik gézlenmistir.
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Morganella ve Streptomyces, cis-permetrine maruz kalan sivrisineklerde 6nemli OSlgiide
zenginlesmis, Wolbachia ve Chryseobacterium, B-sipermetrin maruz kalan sivrisineklerde
onemli Olgiide zenginlesmis, Pseudomonas, deltametrine maruz kalan sivrisineklerde 6nemli
Olciide bol olarak bulunmustur. Bu bakterilerin 6nemli Ol¢lide c¢ogalmasmin insektisit
metabolizmasiyla yakindan iliskili olabildigi diistiniilmiistiir (Wei ve dig., 2023).

Bir diger calismada sik kullanilan bir antibiyotik olan siprofloksasinin Sarcophaga peregrina
tiirlinlin bagirsak mikrobiyal bilesimi ve makroskobik biiylimesi arasindaki iligki incelenmistir.
(Calismada larvalarin maksimum viicut uzunlugunun siprofloksasinden etkilenmedigi, viicut
uzunlugunun biliyiime hizinin ise artan ilag konsantrasyonuyla birlikte hizlandig
gozlemlenmistir. Ayrica pupa ve yetiskin agirligi 6nemli dlciide azalmistir. Sube diizeyinde, S.
peregrina'nin gastrointestinal sisteminde yasayan baskin mikrobiyal
gruplar Proteobacteria , Bacteroidota ve Firmicutes iken cins diizeyinde
Ignatzschineria , Providencia , Myroides ve Proteus baskin bulunmustur. Ancak Siprofloksasin
konsantrasyonu arttikca, Ignatzschineriamin goreceli bollugu artarken, Wohlfahrtiimonas
azalmistir.  Providencia'nin goreceli  bollugu siprofloksasin  konsantrasyonu arttikca
azalirken, Bacteroides tam tersi bir egilim gostermektedir. Tiim bu degisimlerlerin fenotipteki
olumsuz degisimlere de katkisi oldugu diisiintilmiistiir (Tang ve dig. 2023).

Sarcophaga peregrina tizerinde yapilan baska bir c¢aligmada amikasin antibiyotiginin
mikrobiyoma olan etkisi degerlendirilmis ve sonugta S. peregrina'minbagirsak bakteri
cesitliliginin yagsam evresine gore degistigini ve yakin yasam evrelerinde benzerlik gdsterdigini
ortaya koymustur. Proteobacteria , Actinobacteria , Firmicutes ve Bacteroidetes S.
peregrina'daki baskin subeler olarak bulunmugtur.
Providencia , Ignatzschineria ve Myroides gibi cinsler,bu et sineginin gelisim siirecleri
sirasinda potansiyel olarak onemli rollerde yer almaktadir (Yang ve dig., 2024).

Tetrasiklin antibiyotiginin Drosophila nigrosparsa'daki etkisi incelendiginde ise, gruplar
arasinda bagirsak mikrobiyom farkliliklar1 gézlenmis, bu sonucun kanat morfolojisinde agiga
cikan degisime katki saglamis olabilecegi bildirilmistir (Weiland ve dig., 2021). Aym
antibiyotik uygulamasi bal arilar1 iizerinde de benzer etkiyi gostermistir. lgili calismada hem
bagirsak mikrobiyomunun bollugu hem de bilesimi iizerinde kalic1 etkilere sahip olabilecegi
bildirilmistir. Antibiyotik maruziyeti arilarda hayatta kalma oraninin azalmasina neden
olmustur; antibiyotik maruziyetinden kaynaklanan disbiyozun, firsat¢1 patojenlere karsi artan
duyarlilik nedeniyle ar1 sagligini etkiledigini gosterilmistir (Rayman ve dig., 2017).

Son yillarda 6zellikle ekonomik 6neme sahip bdceklerde toksik maddelerin mikrobiyotaya
etkileri ile ilgili caligmalara sik¢a yer verilmistir. Bunlar da adli anlamda 6nemli olan
boceklerde gelecekte yapilacak galismalara 6n kaynak olusturma potansiyeline sahiptir. Bir
calismada akarisit ¢esidi olan fenazaquin bal arilarina uygulandiginda metabolik yollar
bozdugu ve bagirsak mikrobiyal ¢esitliligi ve bollugunu azalttigi bulunmustur. Calismanin
sonuclarina gore islevsel bagirsak bakterisi Lactobacillus kunkeei'nin goreceli bollugunun
azalmasi ve patojenik bakteri Melissococcus plutonius'un artmasiyla bagirsak mikrobiyotasi
bozulmus, sonugta bagirsak dokusunda hasar ile gelisimsel hasar kaginilmaz olmustur (Wu ve
dig., 2024).

Bir bocek ilact olan Quadipir’in ipek boceklerinde (Bombyx mori) Pseudomonas bollugunu
artirirken, Curvibacter lizerinde 6nemli azalmaya neden olmustur. Bunun da bu boceklerde
biliylime ve bagisiklik tizerindeki olumsuz etkiye sebep oldugu belirtilmistir (Hau ve dig.,
2021).
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Agir metal kadmiyum konsantrasyonlarinin degerlendirildigi calismada  Apis cerana
cerana lzerinde siiperoksit dismutaz aktivitesini azaltarak malondialdehit iceriginde artiga
neden oldugu, bagisiklik ile ilgili genlerin transkripsiyonunu ve asetilkolinesteraz aktivitelerini
engelledigi belirlenirken, bagirsaktaki bakteri ve mantar topluluklarinin yapisal 6zelliklerini
etkileyerek mikrobiyal topluluklarin dengesini bozdugu belirtilmistir. Sonug¢ olarak, bal
arilarinin saglig1 ve hayatta kalmasinin Cd'den etkilenmesinin nihai oldugu vurgulanmistir (L1
ve dig., 2024). Agir metal uygulamasinin ¢esitli bocek mikrobiyomu iizerindeki etkisi baska
calismalayla desteklenmistir (Li ve dig., 2020). Ilgili calismanin sonuglarina gére genel olarak
agir metal boceklerin bagirsak mikrobiyotasinin topluluk ¢esitlili§i azalmakta ve patojen
bakterilerin artigina sebep olmaktadir. Bu da muhtemelen boceklerde bagirsak hasari ile ilgili
olarak metabolik yollarin bozulmasimi dolayisiyla bocek gelisimini etkilemesini
tetikleyecektir.

Bir insektisit olan tiakloprid ve fungisit penconazole'iin bal arilar1 lizerindeki genel etkileri
incelenmis, bagirsak mikrobiyal profili, karisim uygulamasinda Bombilactobacillus'ta bir
azalma ve Lactobacillus ve toplam mantarlarda bir artig gostermistir (Favaro ve dig., 2023).
Baska bir calismada ise neonikodinli insektisit tiakloprid, bal arilarinin beslenme substratina
eklendiginde bal arilarinin hayatta kalma yiizdesini 6nemli 6lglide azalttigi ve mikrobiyal
bagirsak toplulugunda dispiyozise sebep oldugu bulunmustur (Liu e dig., 2020). Ek olarak
Imidakloprit pestisitinin bal arilarinda bagisiklik, hayatta kalma ve mikrobiyota iizerinde
etkileri degerlendirilmis ancak bagisiklik ile iligkili bazi genlerin ifadesini etkileyerek
fizyolojik durumu degistirdigi ancak mikrobiyota lizerinde kayda deger etkinliginin olmadigi
bulunmustur (Balbuena ve dig., 2023).

Insektisitlerden flupiradifuron ve siilfoksaflor ile akarisit olan azoksistrobin maruziyetinin yine
bal arillarinnin mikrobiyotasina etkisi ¢aligilmis, bu maddelerin ayr1 ayr1 ve karigim halindeki
etkileri degerlendirilmistir. Genel olarak pestisit uygulamalar1 mikrobiyal topluluk
kompozisyonunu 6nemli Sl¢iide etkilemistir. Bagirsak mikrobiyotas: disbiyozu, Serratia spp.
(6rn. S. marcescens) gibi firsatci patojenlerin goreceli bollugunda bir artigla iligkilendirilmis ve
bu durumun, enfeksiyona kars1 artan duyarlilik ve azalan yasam siiresi gibi konak saglig1 i¢in
yikict sonuglara yol agabililecegi dngdriilmiistiir (Naggar ve dig., 2022).

Han ve arkadaslan tarafindan cesitli pestisitlerin bal arilarinin fizyolojisi ve gen ifadesine ek
olarak mikrobiyotasina etkisi degerlendirilmis uygulama gruplarinda firsat¢1 bir patojen olan
Escherichia-Shigella’'nmin bollugunun degistigi gozlenmistir. Ayrica Aeromonas suglarinin
ve Aeromonas veronii'nin difenokonazol + asetamiprid pestisit karigiminin birlikte uygulandigi
grupta daha bol oldugu gozlenmistir. deromonas veronii Gram negatif bir bakteridir ve
insanlar1 ve hayvanlari etkileyebilen yaygin olarak dagitilmis yeni bir patojendir. Bu ¢calismada
ayrica asetamiprid, Lactobacillus ve Apibacter'in dnemli dl¢iide diisiik oldugu bulunmustur ki
Lactobacillus spp. 6nemli probiyotiklerdir ve konakgilarin1 korumak igin bakteriyostatik
maddeler (bakteriosinler ve laktik asit) salgilayabilirler (Han ve dig., 2023).

Bir ¢alismada gida katki maddesi olan titanyum dioksitin bal arilar1 mikrobiyotasinda 6ldiirticii
olmayan etkilere sebep olmasina ragmen, mikrobiyal toplulugu degistirdigi de bildirilmistir
(Papa ve dig., 2021).

SONUC

Adli entomoloji ¢calismalarinda 6nemli yeri olan bocek tiirlerinde kimyasal maddelerin bocek
mikrobiyotasina etkileri konusunda yapilan ¢alismalar sinirhidir. Tlgili ¢alismalarin sonuglarina
gore genel olarak besin kaynagi olan maddedeki toksik bir bilesik boceklerin bagirsak
mikrobiyotasinin topluluk ¢esitliligi azalmakta; yararli bakterilerin miktarini azaltirken patojen
bakterilerin miktarinda artisina sebep olmaktadir. Bu da muhtemelen boceklerde bagirsak
hasari ile ilgili olarak metabolik yollarin bozulmasiyla bécek gelisimini etkileyecektir.
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Bocek gelisim asamalarinda fenotipe yansiyan degisimler adli entomotoksikolojinin
postmortem aralik (PMI) tahmini i¢in degerlendirdigi parametrelerdendir. Bocek
mikrobiyomundaki degisimler de bocek gelisim siirecindeki etkileri yorumlamak i¢in ek bilgi
saglayarak adli olaylarin ¢oziimlenmesine ve alana farkli bir bakis agis1 sunabilir.
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OZET

Besin zehirlenmelerine etkenlerinden Staphylococcus aureus ve Esherichia coli, kiside
gastrointestinal rahatsizliklar, ates ile norolojik bulgulara ve hatta baz1 vakalarda 6liime sebep
olabilmektedir. Besin zehirlenmeleri diger 6liim sebeplerine benzer sekilde cinayet, intihar ve
kaza orijinli olabildigi i¢in “’adli vaka’’olarak kabul edilmektedir.

Calismada E.coli O157:H7 (EC) ve S. aureus (SA) mikroorganizmalarinin rat karaciger ve
bobrek dokularindaki histopatolojik etkilerinin incelenmesi amaglanmistir. Bu dogrultuda 25
adet Wistar rat 5 gruba ayrilmistir; Kontrol, EC1, EC2, SA1 ve SA2 grubu. Hazirlanan E. coli
siispansiyonu 109 cfu/ml ve S. aureus siispansiyonu 2x108 cfu/ml olarak ratlara gavaj yoluyla
verilmistir. Enfeksiyon gruplarindan EC1 ve SA1’deki ratlar 12 saat sonra, EC2 ve SA2’deki
ratlar 24 saat sonra sakrifikasyona alinmistir. Mikroskobik degerlendirmede karaciger doku
kesitlerinde kontrol ve enfeksiyon gruplari arasinda infiltrasyon acisindan anlamli fark
bulunmustur (p<0,05). Sinuzoidal genisleme ve vakuol olusumu degerlendirmesinde ise EC2
ve SA2 gruplar ile kontrol arasinda istatistiksel olarak anlamli fark saptanmistir (p<0,05).
Bagirsak kesitlerinin degerlendirilmesinde ise tiim enfeksiyon gruplari ile kontrol grubu
arasinda infiltasyon, goblet hiicre sayisi, villus epitelinde hasar agisindan anlamli fark
bulunmustur (p<0,05).

Calismamizin sonuglart adli vakalar arasinda 6nemli yeri olan besin zehirlenmelerinde 6lim
sebebinin bulunmasina ek bilgi saglayabilmesi agisindan 6nem tasimaktadir. Ek olarak
zehirlenmenin ardindan 24 saat icerisinde artan doku hasarmin tespit edilmesi kisa siirede
uygun tedavi planlaninin yapilmasi agisindan oldukca énemlidir.

Anahtar Kelimeler: Besin zehirlenmesi, histolopatoloji, E. coli, S. aureus

INVESTIGATION OF TIME-DEPENDENT HISTOLOPATHOLOGICAL EFFECTS
IN Staphylococcus aureus AND escherichia coli FOOD POISONING MODELS

ABSTRACT

Staphylococcus aureus and Esherichia coli, which are the causative agents of food poisoning,
can cause gastrointestinal disorders, fever, neurological findings and even death in some cases.
Food poisoning deaths, like other causes of death, are considered "forensic cases" because they
can be caused by murder, suicide or accident.

The aim of the study was to examine the histopathological effects of E.coli O157:H7 (EC) and
S. aureus (SA) microorganisms on rat liver and kidney tissues. Accordingly, 25 Wistar rats
were divided into 5 groups; Control, EC1, EC2, SA1 and SA2 group. The prepared E. coli
suspension at 109 cfu/ml and the S. aureus suspension at 2x108 cfu/ml were given to the rats
via gavage.
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Among the infection groups, rats in EC1 and SA1 were sacrificed after 12 hours, and rats in
EC2 and SA2 were sacrificed after 24 hours. In microscopic evaluation, a significant difference
was found in liver tissue sections in terms of infiltration between the control and all infection
groups (p<0,05). In the evaluation of enlargement and vacuolization in the sinusoids, a
statistically significant difference was found between the EC2 and SA2 groups and the control
(p<0,05). In the evaluation of intestinal sections, a significant difference was found between all
infection groups and the control group in terms of infiltration, goblet cell number, and damage
to the villus epithelium (p<0.05).

The results of our study are important in terms of providing additional information in finding
the cause of death in food poisoning, which has an important place among forensic cases. In
addition, detecting increased tissue damage within 24 hours after poisoning is very important
in order to make an appropriate treatment plan in a short time.

Keywords: Food poisoning, histopathology, E. coli, S. aureus

GIRIS

Besin zehirlenmesi; ‘mikroorganizmalar veya toksinler ile kontamine olmus gidalarin
tilketilmesi sonucunda olusan enfeksiyon veya intoksikasyon olusumu’ olarak
tanimlanmaktadir. Enfeksiyonda bakterinin varlig1 s6z konusuyken, intoksikasyon durumunda
bakterinin salgiladig1 toksini iceren gidanin tiiketilmesi gerekmektedir. S. aureus ve patojenik
olan E. coli intoksikasyona sebep olan mikroorganizmalardandir. Bu bakterilerin sebep oldugu
gida zehirlenmeleri sonucu genel olarak ates, norolojik bulgular, mide-bagirsak rahatsizliklar
gibi belirtiler gdzlenirken bazi olgularda 6liim goriilebilmektedir (Cakan ve Sinekbasan, 2020).
Besin zehirlenmeleri “’adli vaka’’olarak kabul edilmektedir ¢iinkii cinayet, intihar ve kaza
orijinli olabilirler. Zehirlenme siliphesi olan vakalarda hem cezai hem hukuki yonden yaptirim
vardir. Tiirk Ceza Kanunu’nun 186. maddesine gore, kisilerin hayatin1 ve sagligini tehlikeye
sokacak sekilde gida temini yapan kisi/ kisilere 5 yila kadar hapis ve adli para cezasi
uygulanmaktadir’ ibaresi bulunmaktadir.

S. aureus sar1- portakal renk, Gram +, sporsuz bir bakteridir. Nisasta ve proteini bol olan
gidalarda yaygin olarak bulunurlar. En az 20 ng bakteri toksini alinmasinin ardindan 1-8 saat
icerisinde bulanti, kusma ve agrili kasilmalar goriilmeye baslar (Podkowik et al., 2013).
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Sekil 1. S. aureus bulas yollar (https:// www.zora.uzh.ch/id/eprint/129856)

E. coli Gram (-) bir bakteridir. Soguk ya da donmus iirtinlerde kolaylikla ¢ogalabilir. Cogu vaka
ozellikle iyi pisirilmemis et iiriinleri araciligiyla meydana gelmektedir. Hastalik yogun bir karin
agrisinin ardindan kanli ishale kadar ilerlemektedir (Bryne et al., 2003)
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Sekil 2. E. coli bulas yollar1

Literatiirde ¢esitli vaka ve deneysel ¢aligsmalar1 igeren arastirmalarda bir bakteriyal enfeksiyon
varliginda histopatolojik incelemeler yapilmistir (Lagana et al., 2017; Yamaguchi et al., 2015;
Ogata et al., 2009; Caserta et al., 2011). Ote yandan Staphylococcus aureus ve E. Coli kaynakl
besin zehirlenmelerine yonelik ¢alismalar kisithidir (Ezurike et al.,2007; Mohawk et al., 2010;
Ali ve dig., 2018; Hamza ve dig., 2020).

AMAC

Bu ¢alismada adli vakalar arasinda onemli bir yeri olan E. coli ve S. aureus kaynakli besin
zehirlenmeleri sonucunda olusabilecek doku hasarlari tespit edilerek, dogru ve etkin tedavinin
kisa siirede planlanabilmesi ve oOliimlere sebep olabilen bakteriyal etkenlerin 6neminin
vurgulanmas1 amaglanmaktadir.

MATERYAL ve METOD

Calismada Ondokuz Mayis Universitesi Hayvan Deneyleri Yerel Etik Kurulu’ndan E-
68489742-604.02.03-269125 nolu etik kurul onay1 alinan toplam 25 adet erigkin Wistar albino
rat; kontrol (n:5), EC1 (n:5), EC2 (n:5), SA1 (n:5) ve SA2 (n:5) olmak iizere 5 gruba ayrilmistir.
E.coli uygulanan grup EC1 ve EC2, S. aureus uygulanan grup SAl ve SA2 olarak
isimlendirilmistir. Enfeksiyon olusturmak iizere E. coli siispansiyonu ratlara 10° cfu/ml
dozunda (Evirgen ve dig., 2011), S. aureus siispansiyonu ise 2x10% cfu/ml (Liao et al., 2021)
dozunda gavaj yoluyla uygulanmistir. EC1 ve SA1 gruplarindaki ratlar uy12 saat sonra ve EC2
ve SA2 gruplarindaki ratlar ise 24 saat sonra genel anestezi uygulanarak sakrifiye edilmislerdir.

Histopatolojik islemler

Sakrifikasyon isleminin ardindan bagirsak ve karaciger dokular1 alinarak histolojik
degerlendirme i¢in % 10’luk formaldehit soliisyonuna konulmustur. Dokularin fiksasyon islemi
tamamlaninca rutin histolojik takip isleminin ardindan parafin bloklama yapilmistir (Eren ve
dig.; 2020). Parafine gomiilen dokulardan 6 pm kalinliginda kesitler alinarak Hematoksilen-
Eozin boyamasi yapilmistir. Kesitlerin histopatolojik incelemesinde hiicrelerde vakuolizasyon,
cekirdek dejenerasyonu, epitel hasari, infiltrasyon alanlar1 incelenmis ve hasarlar 0 ile 3 arasi
skorlanmis; '0: yok; 1:hafif siddet; 2: orta siddet; 3:ciddi siddet' olarak degerlendirilmistir
(Aydin ve dig.; 2020; Eren ve dig.; 2020).
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Verilerin istatistiksel degerlendirmesi

(Calismada Shapiro-Wilk testi ile verilerin normal dagilim gosterip gostermedigi tespit
edilmistir. Daha sonra ’Kruskall Wallis’” testi kullanilarak karaciger doku kesitlerinde
sinuzoitlerde genisleme, infiltrasyon olusumu ve vakuolizasyon, bagirsakta ise goblet hiicre
sayisindaki artig, villus epitelinde hasar ve yine infiltrasyon olusumu agisindan kontrol ve
enfeksiyon gruplarinin karsilagtirilmasi yapilmistir. Her bir grubun kontrol ile karsilagtiriimasi
amaciyla ’Mann-Whitney’’ testi uygulanmistir.

BULGULAR

Karaciger dokusuna ait histolojik boyama sonuglari

Karaciger doku kesitleri degerlendirildiginde kontrol grubunda santral venin karaciger hiicreleri
ile doseli oldugu, dokunun normal silinozoidal yapiya sahip oldugu gézlenmistir. Hiicrelerin
diizenli bir sirayla dizildigi ve hiicre merkezinde hepatosit denilen hiicre ¢ekirdeklerinin
bulundugu bir goriintii hakimdir. Hiicrelerin bazal kenarlarida kuppfer hiicreleri ve endotelyal
hiicrelernormal histolojik goriiniim izlenmistir.

Enfeksiyon gruplarinda bazi karaciger doku kesitlerinde sinuzoidlerde géze carpan genisleme
oldugu izlenmistir. Tiim gruplarda genel olarak infiltrasyon bdlgelerinin yogun olmasi ile
kendini gosteren santral ven tikanikligi ve g¢ekirdeklerini kaybetmis hiicrelerin bulundugu
gozlenmistir

- \’,.‘\. —_—

Sekil 3. Kontrol grubuna ait karacger g('t')ri'miis. x20 bﬁtme. Yildiz; sentral ven, siyah ok;
hepatosit, sar1 ok; kupffer hiicresi, kirmiz1 ok; endotelyal hiicre. H&E boyama.

Sekil 4. Enfeksiyon gruplarina ait karaciger kesit goriintiintiileri. a.b. EC1 grubu, x40

biiyiitme. c.EC2 grubu, x40 biiyiitme. d. SA1 grubu, x40 biiyiitme. e. SA2 grubu, x20

biiylitme. Hiicresel infiltrasyonu (kirmizi ok), hiicresel dejenerayon (daire), sinuzoidal
genisleme (sar1 ok), H&E boyama.
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Bagirsak dokusuna ait histolojik boyama sonuclari

Bagirsak dokusunun normal histolojik goriiniime sahip oldugu gozlenmistir; diizgiin limene
sahip villuslar, villus epitelinin de silindirik hiicrelerden olusan yapis1 bulunmaktadir. Epitel
dokuda goblet hiicreleri yer almaktadir.

E. colive S. aureus uygulanan gruplara ait bagirsak goriintiileri incelendiginde villus epitelinde
dejenerasyon ve dokiilmeler oldugu, bu hasarin zamana bagli olarak (12 sa/24 sa) kademeli
sekilde ilerledigi gozlenmistir. Goblet hiicrelerinde ise yer yer genisleme olsa da ozellikle
sayisinda artis oldugu belirlenmistir. Tiim gruplarda o6zellikle lamina propria alaninda
yogunlasan infiltrasyon alanlar1 goriilmiistiir.

Sekil 5. Kontrol grubuna ait ince bagirsak kesiti gérﬁntﬁsﬁ. x20 bliyiitme. Kirmizi ok; liimen,
Siyah ok; goblet hiicresi. H&E boyama.

O s .
Sekil 6.Enfeksiyon gruplarina ait bagirsak kesiti goriintiileri. a. EC1 grubu, x20 biiyiitme,
goblet sayisinda dikkat ¢eken artis ve epitel dejenerasyonu, b.EC2 grubu, x40 biiyiitme. c.

SA1 grubu, x40 biiyiitme. d.SA2 grubu, x40 biiylitme. kirmiz1 ok; villus epitelinde dokiilme

ve lamina propia hiicrelerinde dejenerasyon, siyah ok; inflamasyon. H&E boyama.

"

Istatistiksel Analiz Sonuclar1

Karaciger doku kesitlerinde normal histolojik goriiniimiin hakim oldugu gozlenmistir. E. coli
uygulanan gruplarin degerlendirilmesinde; EC1 ve EC2 grubuna ait doku Orneklerinde
infiltrasyon acisindan kontrol grubu ile kiyaslandiginda anlamli fark oldugu belirlenmistir
(p<0.05) S. aureus uygulanan gruplarin degerlendirilmesinde; SA1 ve SA2 grubuna ait kesitler
infiltrasyon acisindan degerlendirildiginde istatistiksel olarak anlamli fark bulunmustur
(p<0,05).

128



8. INTERNATIONAL CONFERENCE ON FORENSIC SCIENCE AND LAW
October 14-15, 2024 / Ankara-TURKIYE
WERB: https://www.ubakkongre.com/hukuk
E-MAIL: hukukkongresi@gmail.com

Gruplar sinozoidal genisleme ve vakuolizasyon agisindan degerlendirildiginde, her iki kriterde
de EC1 ve SAI grubuna ait sonuclar kontrole gore anlamli bir farklilik géstermezken (p>0.05)
EC2 ve SA2 grubuna ait sonuglarda istatistiksel olarak anlamli fark belirlenmistir (p<0.05).

Tablo 1. Karaciger dokusu i¢in kontrol ile enfeksiyon gruplarinin karsilastirilmasinda MANN-
WHITNEY U test sonuglari

Hiicre Sinuzoidal Hiicresel/Siniizoidal
P infiltrasyonu genisleme vakuolizasyon
KONTROL EC1 ,004 ,058 ,058
EC2 ,004 ,007 ,007
SA1 ,015 ,134 ,093
SA2 ,004 ,006 ,005

Bagirsak doku kesitlerinde kontrol grubunda normal histolojik goriiniim hakimdi. Enfeksiyon
gruplarinda infiltrasyon degerlendirilmesi sonucu tim gruplar kontrol grubuna gére anlaml
farklihik  gostermistir.  Enfeksiyon  gruplarinda  goblet hiicre  sayisindaki  artis
degerlendirildiginde EC1, EC2, SA2 gruplar ile kontrol grubu arasinda anlamli bir fark
gozlenmistir. Villus epitelindeki dejenerasyon acisindan yapilan degerlendirmede tiim gruplar
ile kontrol arasinda anlaml1 fark gézlenmistir.

Tablo 2. Bagirsak dokusu icin kontrol grubu ile enfeksiyon gruplarinin karsilastirilmasinda
MANN-WHITNEY U test sonuclari

Hiicresel Goblet hiicresi sayis1 Villus epitelinde
p infiltrasyon artisi dejenerayon
KONTROL EC1  ,004 ,042 ,011
EC2 ,005 ,049 ,007
SA1  ,005 ,166 ,005
SA2  ,003 ,011 ,007

TARTISMA ve SONUC

Yapilan literatiir taramasinda son yillardaki benzer ¢alismalarda cesitli dokular iizerinde farkli
dozlarda bakteri uygulamasi yapilmis ve histopatolojik olarak degerlendirilmistir (Ogata et al.,
2009; Caserta et al., 2011; Yamaguchi et al., 2015; Lagana et al., 2017) (Tablo 3). Calismalarin
sonuclarinda benzer histolojik hasarlar bulunmustur. Ancak hasarin siddeti bakterilerin
dozlarina, verilis sekillerine ve uygulama siirelerine gore farklilik gostermektedir.
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Tablo 3. Ilgili bakterilerin olusturdugu histopatolojik hasara iliskin ¢alismalar

Calisma/Yil Doz/Verilis yolu Degerlendirme

Elkomy et al.,2018 1 x 107 cfu/mL KC sentral vende tikaniklik,
S. aureus, IP | hepatositlerde vakuol hepatosit
(intraperitonel) dejenerasyonu, infiltrasyon

Nassar, 2018 S. aureus Akciger hasari
P
108cfu/rat

Hamza ve dig., 2020 | S. aureus KC, Bagirsak hasar1 (goblet hiicrelerinde
Oral artis, vakuol, infiltrasyon)

Hassanen ve ragab, | S. aureus KC hasari

2020 Bobrek, dalak, akciger

Widianingrum and | S. aureus KC, bobrek hasart

Salasia, 2021 Oral
5x102

Radwan et al., 2021 E. coli 0157 KC, Bagirsak, bdbrek,kalp,beyin,testis,
Oral akciger, dalak hasari
1.0 X 109

Ali ve dig., 2018 1 x 107 cfu/mL Karacigerde tikaniklik, infiltrasyon, sentral
E. coli, 1P vende nekroz

Elbaz ve dig., 2020 E. coli KC hasari

Ismail, 2022 E. coli O157:H7, KC hasari
Oral
1.0 x 109

Ismail ve arkadaslarinin yaptig1 calismada ratlara 1.0 x 10° cfu/mL dozunda E. coli O157:H7
enfeksiyonu yapilmis, hepatorenal etkiler incelenmistir. Calismadan mikrooranizma
uygulamas1 oral olarak yapilmig ve karacigerde hepatositlerinde dejenerasyon oldugu
belirlenmistir (Ismail, 2022). Bir diger ¢alismada yine E. coli enfeksiyonunun karacigerde
olusturdugu hasar degerlendirilmistir (Elbaz ve dig., 2020). Sonuglar bizim c¢aligmamizla
benzer niteliktedir.

Farkl: bir arastirmada 21 giine kadar belli araliklarla E. coli enfeksiyonunun rat dokularindaki
histopatolojik etkileri incelenmistir. Uygulama siiresi uzadik¢a karacigerde konjesyon
olusumu, sentral vende nekroz, noétrofil infiltrasyonu agisindan artan hasarin oldugu
gozlenmistir (Ali ve dig., 2018). Bizim ¢alismamizda da 12 ve 24 saatte histolojik hasarin
kademeli olarak arttig1 bulunmustur.

Postmortem histopatolojik degerlendirme hasta hikayesi, postmortem biyokimya, toksikolojik
bulgular ve sugla alakali diger incelemelerle birlikte degerlendirildiginde ek bilgi olusturma
potansiyelindedir. Bir ¢alismada S. aureus uygulamasinin rat karaciger dokusuna etkileri
incelenmis, sonugta sentral vende tikanma, hepatosit vakuolizasyonu, dejenerasyon, sinozoidal
infiltrasyon gibi hasarlar saptanmistir (Elkomy et al., 2018). Benzer sekilde ratlara 103cfu/rat
dozunda S. aureus, intraperitonel ve oral olacak sekilde iki farkli yontemle verilmistir.
Uygulama seklinin degismesi ile histopatolojik hasar diizeyinde farklilik oldugu belirlenmistir
(Nassar, 2018). Calismamizda oral uygulama yapilmasi besin zehirlenmesi modeli olusturmak
icin etkili bir yol olmustur.

Bagka bir arastirmada ratlara S. aureus’un iki dozu uygulanmis olup, karaciger dahil olmak
iizere cok sayida doku histolojik degerlendirmeye alinmistir. Karaciger kesitlerinde hasarlar
bizim c¢aligmamiza benzer sekilde skorlama yontemiyle belirlenmis, benzer hasarlar
saptanmistir (Hassanen and Ragab, 2021).
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Yapilan calismalarin sonuglar1 bizim verilerimizle benzer niteliktedir. Calismamizda tiim
enfeksiyon gruplarinda karacigerde infiltrasyon diizeyindeki hasar basta olmak iizere tiim
degerlendirme kriterlerinde hasarin zamanla arttig1 tespit edilmistir.

Calismamizin sonuglart 6nemli bir halk saglig1 problemi olan besin zehirlenmelerinde kisa
siirede erkin tan1 ve tedavi plani olusturulmasi ve postmortem incelemelerde 6liim sebebinin
arastirilmasinda ek bilgi saglayabilmesi bakimindan 6nemlidir. Besin zehirlenmesinin ardindan
24 saatte ileri diizeyde histolojik hasariin olusmasi bu konunun énemini vurgulamaktadir.
Ayrica arastirmamizda etkenleri gavaj yoluyla uygulamis olmamiz ve 12-24 saatte histolojik
sonuglart degerlendirmemiz agisindan ‘etkin bir besin zehirlenmesi’ modeli olmustur.
Belirledigimiz bu iki zaman dilimi, zehirlenme vakalarinda 24 saat i¢erisinde olumsuz etkilerin
ortaya ¢ikmasi ile hastaneye basvurularda yapilacak tedavi plami icin dokulardaki hasar
boyutunun tahmin edilmesi agisindan da 6nem tasimaktadir. Bu ¢alismanin adli konularda
yapilan arastirmalara katki saglamasi ve gelecekte yapilacak olan yeni arastirmalar icin veri
olusturacak potansiyelde olmas1 6ngoriilmektedir.
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INTIHAR VE MiKROBIYOTA ILiSKiSi: PROBIYOTIiKLERIN POTANSIYELI
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OZET

Intihar suclari, hayata karsi islenen suglar kapsaminda degerlendirilir ve hem o6nlenmesi
gereken hem de gergeklestirilmesinden sonra adli olarak incelenmesi gereken vakalardan
biridir. Intihar vakalarinin énlenmesinde, bireyin psikolojik ve cevresel faktorlerinin yani sira
biyolojik unsurlarin da dikkate alinmasi biiylik 6nem tasir. Son yillarda 6zellikle bagirsak
mikrobiyotasinin intihar riskini azaltmadaki rolii iizerine artan bir ilgi vardir. Mikrobiyom
terimi, viicudumuzda bulunan ve zamanla bireysel ve toplumsal degisikliklere ugrayan
mikroorganizmalarin ekolojik toplulugunu ifade ederken, mikrobiyota ise belirli bir viicut
bolgesindeki, 6rnegin bagirsak veya cilt mikrobiyotasi gibi, ortak c¢evresel kosullara sahip
mikroorganizma popiilasyonunu tanimlar. Bu mikroorganizmalar, bagisiklik sistemi, metabolik
siirecler ve sinir sistemi gibi birgok 6nemli islevi diizenler. Bagirsak mikrobiyotasi ile merkezi
sinir sistemi arasinda beyin-bagirsak ekseni olarak bilinen 6nemli bir baglant1 bulunur. Bu
eksen, sinir, bagisiklik ve endokrin yollar1 araciligiyla diizenlenir. Mikrobiyotanin dengesi
bozuldugunda, depresyon ve anksiyete gibi noropsikiyatrik bozukluklarin ortaya ¢ikmasi
muhtemeldir. Son arastirmalar, bagirsak mikrobiyotasindaki dengesizliklerin sadece norolojik
bozukluklarla degil, ayni zamanda intihar riskiyle de dogrudan iligkili olabilecegini
gostermektedir. Saghikli bir bagirsak mikrobiyotasi, sinir sisteminin saglikli gelisimi ve
duygusal denge i¢in gereklidir.

Bagirsak mikrobiyotasinin diizenlenmesi, intihar vakalarinin azaltilmasinda potansiyel bir
strateji olarak degerlendirilebilir. Probiyotik ve prebiyotik takviyeleri, bagirsak mikrobiyotasini
dengeleyerek depresyon ve anksiyete kaynakli intiharlarin 6nlenmesine yardimei olabilir.
Arastirmalar, bu takviyelerin Alzheimer, Parkinson, depresyon ve otizm gibi norolojik
hastaliklar {izerinde olumlu etkileri oldugunu da ortaya koymaktadir. Bu ¢alismada, bagirsak
mikrobiyotasi ile intihar arasindaki iliski incelenerek, intihar vakalarinin azaltilmasina yonelik
olarak adli bilimler alanina katki saglanmas1 amaglanmaktadir.

Anahtar Kelimeler: probiyotik, intihar, bagirsak mikrobiyotasi, psikiyatrik bozukluk,
mikrobiyota-beyin-bagirsak ekseni.

THE RELATIONSHIP BETWEEN SCUIDE AND INTESTINAL MICROBIOTA:
THE POTENTIAL OF PROBIOTICS

ABSTRACT

Suicides are considered crimes against life and are cases that both need to be prevented and
judicially investigated after they occur. In the prevention of suicide cases, it is crucial to
consider not only an individual's psychological and environmental factors but also biological
elements. In recent years, there has been growing interest in the role of gut microbiota in
reducing the risk of suicide.
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The term microbiome refers to the ecological community of microorganisms that reside in our
bodies and undergo individual and societal changes over time, while microbiota refers to the
population of microorganisms in a specific body region, such as the gut or skin microbiota,
which share common environmental conditions. These microorganisms regulate many essential
functions, including the immune system, metabolic processes, and the nervous system. There
is a significant connection between the gut microbiota and the central nervous system, known
as the gut-brain axis. This axis is regulated through neural, immune, and endocrine pathways.
When the balance of the microbiota is disrupted, neuropsychiatric disorders such as depression
and anxiety are likely to emerge. Recent research suggests that imbalances in the gut microbiota
may not only be directly linked to neurological disorders but also to an increased risk of suicide.
A healthy gut microbiota is essential for the healthy development of the nervous system and
emotional balance.

Regulating the gut microbiota could be considered a potential strategy in reducing suicide cases.
Probiotic and prebiotic supplements, by balancing the gut microbiota, may help prevent suicides
driven by depression and anxiety. Research has also revealed that these supplements have
positive effects on neurological diseases such as Alzheimer's, Parkinson's, depression, and
autism. This study aims to examine the relationship between gut microbiota and suicide,
contributing to the field of forensic sciences by offering strategies to reduce suicide cases.
Keywords: probiotics, suicide, gut microbiota, psychiatric disorders, microbiota-gut-brain axis

1. GIRIS

Hayata kars1 islenen suglar kapsaminda olan intihar suglari, meydana geldikten sonra 6nlenmesi
veya adli olarak incelenmesi gereken cezai vakalardan biridir. (Ogdiir ve ark., 2022). Bu
sebeple, dnleyici ve sorusturma birimlerini dogrudan ilgilendirir. intihar vakalari, polisiye yonii
haricinde psikolojik, ideolojik, sosyolojik ve ekonomik ve diger bir¢ok agidan ele alinmaktadir
(Ogdiir M.,2019).

Noropsikiyatrik rahatsizliklar, duygu, davranis ve biling iizerinde bozuklara yol acgan islevsel
bozukluklardir. Bu hastaliklarin baslica belirtileri arasinda biling kaybi, hareket sorunlari, dil
ve konusma problemleri, bilissel yetilerde bozulma ve duygusal dengesizlikler yer alir. Sik
goriilen noropsikiyatrik hastaliklar arasinda sizofreni, depresyon, anksiyete, Alzheimer
hastaligi (AD) ve deliryum sayilabilir. Yapilan arastirmalar, semptomatik tedaviye erken
miidahale edilmesinin bu hastaliklarin ilerlemesini durdurabilecegini ya da yavaslatabilecegini
gostermektedir. Tedavi siireci ise uygun bir tedavi ortam1 olusturmayi, diizenli takip yapmay1
ve komplikasyonlar1 6nlemeyi gerektirir (Yang ve ark., 2021).

Bagirsak mikrobiyomu insan sagliginda onemli bir rol oynar ve metabolik hastaliktan
gastrointestinal bozukluklara ve kolorektal kansere kadar degisen kronik hastaliklarin
gelisimini  etkiler (Hills ve ark.,2019). Bagirsak mikrobiyotasinin ndoropsikiyatrik
hastaliklardaki etkisi yavas yavas kabul edilmistir ve ¢ok sayida calisma yapilmistir. Son
zamanlarda bagirsak ile beyin arasinda bir iliski oldugu ve bagirsak bakterilerinin konak¢inin
beyin fonksiyonlar ile davraniglarini tizerinde etkisini agiklayan bagirsak mikrobiyota-beyin
(MGB) ekseni oldugu bildirilmistir (Yang ve ark.,2021).

Bagirsak mikrobiyotasi, dolagimdaki serotonin, kiniirenin, triptofan ve kisa zincirli yag asitleri
(SCFA'lar) gibi biyokimyasal sinyalleri modiile ederek gastrointestinal sistemi (GIS) merkezi
sinir sistemi (CNS) ile baglantili hale getirir. Ayrica bagirsak mikrobiyotasi, kan-beyin
bariyerinin gecgirgenligini, periferik bagisiklik sistemi hiicrelerinin aktivasyonunu ve beyin
mikrogliasinin iglevini etkiler. Metabolik, nérodejeneratif ve gastrointestinal hastaliklar1 olan
hastalarda, bagirsak mikrobiyotasindaki dengesizlikler (disbiyoz) gézlemlenmistir (Jach ve
ark.,2023)
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Probiyotikler ve prebiyotikler insan viicuduna faydali aktif mikroorganizmalardir ve insan
bagirsak  sisteminin mikroekolojik dengesini  diizenleyebilir. Giincel arastirmalar,
probiyotiklerin ve prebiyotiklerin Alzheimer, Parkinson, depresyon, otizm spektrum
bozukluklar1 ve diger norolojik ve zihinsel hastaliklar {izerinde iyi bir dnleyici etkiye sahip
oldugunu gostermektedir (Yang ve ark., 2021). Bagirsak florasi dengesizligi olan bireylere
probiyotik veya prebiyotik takviyesinin, depresyon ve anksiyete nedeniyle olusan intihar
vakalarin1 azaltmada faydali olabilecegi diisiiniilmektedir (Ogdiir ve ark., 2022). Bu bilgiler
1s181inda intihar vakalarinin 6nlenmesi temelinde intihar ile bagirsak mikrobiyotasi iliskisine
yonelik giincel ¢caligmalarin derlenmesi amaglanmistir.

2.ARASTIRMA ve BULGULAR

Literatiir taramasi en glincek PRISMA yonergelerine uygun olarak yapilmistir. Science Direct,
Nature, MDPI, Google Akademik veri tabanlarinda gergeklestirilmistir. ‘Scuide and gut
microbiota and probiotic’ ve ‘microbiota and scuide’ anahtar terimlerinin kombinasyonlari
kullanilmistir. Arastirma son 5 yildaki ¢alismalari baz alarak yapilmistir.

(Calismada intihar ve intestinal mikrobiyota iliskinin arastirilmasi, intihar vakalarinin 6nlenmesi
temelinde intihar ile bagirsak mikrobiyotasi iliskisine yonelik giincel ¢alismalarin derlenmesi
amaglanmustir.

2.1. Intihar

Diinya Saghk Orgiiti (DSO) intihar tammmini “kisinin amacinin bilincinde ve degisik
derecelerde 6liimciil amagh olarak kendine zarar vermesi olarak™ tanimlamaktadir (Harmanci
P.,2015). Tiirk Ceza Kanunu’nda intiharin sug¢ olarak degerlendirildigi herhangi bir hiikiim
bulunmamakla birlikte ger¢eklesen intihar vakalarinda 6lmiis insanlara adli ceza veya herhangi
bir giivenlik tedbiri uygulanamadigi i¢in bdyle bir ceza teknik olarak miimkiin degildir.
(Dolayistyla Intihar etmek su¢ olmamakla birlikte, intihara yonlendirmek sugtur.

Intihara yonlendirme, 5237 sayih yiiriirliikteki Tirk Ceza Kanunu’nun “intihara
Yonlendirme” basligi altinda 84’iincii maddede diizenlenmistir. Bu maddeye gore:

"Bir baskasini intihara azmettiren, tesvik eden, intihar kararini gii¢lendiren ya da herhangi bir
sekilde intihara yardim eden kisi, iki yildan bes yila kadar hapis cezasi ile cezalandirilir.

Eger intihar gergeklesirse, bu kisi dort yildan on yila kadar hapis cezasi ile cezalandirilir.
Baskalarimi alenen intihara tesvik eden kisi ise ii¢ yildan sekiz yila kadar hapis cezast ile
cezalandwrilir.

Isledigi fiilin anlam ve sonuclarini algilama yetenegi gelismemis ya da bu yetenegi ortadan
kaldirilmus kigileri intihara siiriikleyenler veya cebir ya da tehdit kullanarak kisileri intihara
zorlayanlar, kasten éldiirme sucundan sorumlu tutulurlar’’ hiikiimleri bulunmaktadir (Icer
7.,2020).

Diinya genelinde her yil yaklagik bir milyon kisi intihar etmekte olup, intihar 15-29 yas
araligindaki yetiskinler arasinda en yaygin ikinci 6liim nedenidir. Diinya Saglhk Orgiitii'niin
verilerine gore, intihar oranlari iilkeler arasinda biiyiik farkliliklar gostermektedir. Giiney
Afrika ve Dogu Avrupa'daki bazi iilkelerde intihar oranlarinin oldukc¢a yiiksek oldugu, her
100.000 kiside yilda 15'ten fazla olimiin gergeklestigi tahmin edilmektedir. Ayrica Avrupa,
Giliney Amerika ve Asya'daki diger iilkelerde tahmini intihar oranlar1 daha diisiiktiir ve her
100.000 kiside yilda 10 6liimden az olmaktadir (Dattani ve ark., 2023).

Tiirkiye Istatistik Kurumu (TUIK) verilerine gére, 2020 yilinda 3.710, 2022 yilinda 4.218 ve
2023 yilinda 4.061 kisi intihar etmistir. Yas gruplarina bakildiginda, en yiiksek intihar orani 25-
29 yas grubunda goriilmekte olup, bu grubu 20-24 yas araligi1 ve ardindan 30-34 yas aralig1
izlemektedir. Intihar nedenlerine bakildiginda, 2023 yilinda 4.061 vakanin 1.135'inin nedeni
belirlenememistir.
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Belirlenen nedenler arasinda ise hastalik, ge¢im sikintisi, aile i¢i anlasmazliklar, duygusal iliski
sorunlar1 ve evlenememe, ticari basarisizlik ve 6grenim basarisizlig1 6ne ¢ikmaktadir. Ayrica,
1.270 vaka ise "diger" kategorisinde degerlendirilmistir (https://www.tuik.gov.tr/). Her olayin
kendine 6zgii yapisi oldugu gibi her intihar vakasinin da kendine 6zgii gergeklesme tarzi vardir.
Kullanilan yontem ¢esitlilik gosterse de her olay bilimsel ve teknik yontemlerle incelenmekte
ve adli siire baglamaktadir (Ogdiir M., 2019). Ulkemizde 2023 yilinda 4061 intihar vakasi
gerceklesmis olup intihar yontemleri su sekilde siralanmistir: %45,6 oranla kendini asarak,
%?24,5 oranla atesli silah kullanarak, %13,1 oranla ise yiiksekten atlama seklindedir. Bunlarin
disinda kimyevi madde kullanarak, suya atlayarak, kendini yakarak, kesici alet kullanarak,
dogalgaz, tiip gaz vb. kullanarak, tren veya baska motorlu ara¢ altina atlayarak ve son olarak
%S5 oranla diger kategorisinde siniflandirilmistir. Ayrica 2023 yilinda cinsiyete gore intihar
sayisina bakildiginda ise erkeklerde 3062, kadinlarda 999 olarak kayda ge¢mistir. Bu oran
erkeklerde kadinlarin 3 kat1 seklindedir (https://www.tuik.gov.tr/).

2.2.Bagirsak Mikrobiyotasi

Mikrobiyota, belirli bir ortamda yasayan tiim mikroorganizmalar1 kapsayan bir terimdir. Tibbi
baglamda ise, insan viicudundaki tiim mikroorganizmalar ifade eder. Mikrobiyota, belirli bir
viicut bolgesinde (6rnegin bagirsak veya cilt mikrobiyotasi) ortak cevresel kosullara sahip
mikroorganizma popiilasyonunu tanimlar. Bagirsaklarda, insan hiicresi sayisinin yaklasik 10
kat1 kadar mikroorganizma bulunur (Khanna ve ark.,2014). Ayrica, bu mikroorganizmalarin
icerdigi genetik materyal miktari, insan genetik materyalinin 150 kat1 daha fazladir (Vos ve
ark.,2012; Lozupone ve ar.,2012).

Saglikl bireylerin bagirsak mikrobiyotasi, yaklasik 5000 farkli tiirden ve 7000'den fazla sustan
olusan ¢esitli bir mikroorganizma topluluguna sahiptir. Bu toplulugun %99'unu, Firmicutes
(Gram-pozitif), Bacteroidetes (Gram-negatif), Actinobacteria (Gram-pozitif) ve Proteobacteria
(Gram-negatif) gibi bakteri filumlar1 olusturur (Jach ve ark.,, 2023). Bagirsak
mikrobiyotasindaki bu mikroorganizmalar bazi vitaminlerin (B12 ve K vitamini gibi) ve
metabolitlerin liretimini saglar. Diger bir yandan enerji metabolizmasinda SCFA’ nin yikilmasi
ve biliyer asit metabolizmasinin modiilasyonu, antimikrobiyal faktorlerin {iretiminin
saglanmast gibi c¢esitli gorevleri vardir. Ayrica c¢esitli norotransmiterlerin {iretilmesini
saglamaktadir. Sonug olarak bagisiklik siteminin diizgiin gelisimi ve fonksiyonel olmasi i¢in
bagirsak mikrobiyotasi gereklidir (Yilmaz ve ark.,2023). Her insanin mikrobiyota 6zellikleri
farklidir. Bebegin dogum sekli, anne siitii veya mama ile beslenmesi, gebelik siiresi, beslenme
aliskanliklar1 ve antibiyotik, prebiyotik, probiyotik tedavisi gibi faktdrler mikrobiyotay1
etkileyen onemli unsurlardir (Chen ve ark., 2021). Bagirsak mikrobiyotasinda olan zararli ve
yararli bakteriler denge igerisindedir. Bu mikrobiyotadaki yararli bakteri cesitlilii ve sayisi
diismesi disbiyosiz olarak tanimlanir (Yilmaz ve ark.,2023) Mikrobiyotada meydana gelen
disbiyosiz durumlarinin, bireyin ¢esitli hastaliklara (6rnegin gastrointestinal sistem hastaliklari,
norodejeneratif hastaliklar, kardiyovaskiiler hastaliklar, metabolik hastaliklar) yakalanma
riskini artirabilecegi gézlemlenmistir (Chen ve ark., 2021).

2.3.Beyin — Bagirsak Ekseni (GBA Ekseni)

Bagirsaklarin, "ikinci beyin" olarak adlandirilmasinin nedeni, bagirsaklardan beyne giden
sinirlerin ¢ok fazla olmasi ve bagirsaklarin viicuttan ayrildiginda dahi beyinden komut almadan
bircok biyokimyasal maddeyi sentezleyebilmesidir. Bu kadar fazla islevin bagimsiz olarak
bagirsak tarafindan gerceklestirilebilmesi, bagirsaklarin bu sekilde tanimlanmasina neden
olmustur (Koca ve Dénmez,2020).

Sampson ve Mazmanian (2015) tarafindan yapilan c¢alismada, bagirsak mikrobiyomunun
eksikligi durumunda beynin normal fonksiyonlarini siirdiiremedigi gosterilmistir.
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Incelemeye alinan bir ¢calismada, mikrobiyomdan yoksun farelerin amigdala ve hipokampus
bolgelerinde daha diisiik seviyelerde Beyin Kaynakli Norotrofik Faktor (BDNF), serotonin ve
SHTI1A reseptorlerinin bulundugu bildirilmistir. Farelerde mikrobiyotanin etkilerini arastiran
bir diger hayvan c¢alismasinda, mikrobiyomsuz farelerde prefrontal kortekste, 6zellikle kaygi
ve sosyal davranislarin kontroliinde rol oynayan bolgede, daha kalin bir miyelin tabakasi
olusturan artmis miyelin gen ekspresyonu dikkat ¢ekmistir. Ayn1 aragtirma, mikroorganizmasiz
farelere mikrobiyota verildiginde, etkilenen noronlarin yeniden sekillenerek normal duruma
donebilecegini ortaya koymustur (Ogdiir ve Varlik.,2023)

Son on yilda yapilan arastirmalar, "bagirsak-beyin ekseni" olarak bilinen ve gastrointestinal
sistem ile merkezi sinir sistemi arasinda ¢ift yonlii bir iletisim oldugunu gostermistir. Normalde,
bagirsak mikrobiyotas1 dengeli ve stabil bir durumdadir. Bu denge sayesinde birgok metabolit
ve ndrotransmiter madde salgilanir. Bu iiriinler, merkezi sinir sistemi reseptorlerinin, bagisiklik
hiicrelerinin ve epigenetik mekanizmalarin (6rnegin, histon asetilasyonu ve DNA metilasyonu)
diizenlenmesinde rol oynar. Ayrica bagirsaktan salgilanan bu iirlinler, bagirsak bariyerlerini
asarak vagus siniri, sitokinler ve metabolitler araciligiyla beyne iletilir ve burada
davraniglarimiz {izerinde onemli rol oynayan HPA eksenini (hipotalamik-hipofiz-adrenal
ekseni) aktive eder (Cheng ve ark., 2023). Fakat stres gibi dis etkenler normalde kortizol
salmimu ile ilgili olan geri bildirim mekanizmalarini azaltir ve bu da sonu¢ olarak HPA
ekseninde dengesizlige sebep olur. HPA ekseninin strese maruz kalma yoluyla aktivasyonu,
bagirsak Dbariyerinin gecirgenligini artiran sizdiran bagirsak denilen epitel duvarin
gecirgenliginin artmast ve mikro hasarlarin olusmasiyla sonuglanir. Sonug olarak, bagirsak
disbiyozuna neden olur. Bagirsaktaki mikrobiyota bilesiminin negatif degisimi ruh halini
degistirir ve fizyolojik ve psikolojik hastaliklara yol agar (Nguyen ve ark., 2019; Jack ve ark.,
2023)

Yiizyilh askin siiredir yapilan arastirmalar neticesinde, bilim insanlar1 bagirsak
mikrobiyotasinin ve onun metabolik iriinlerinin beynimizi, fikirlerimizi ve ruh hal
durumumuzu etkileyebilecegini kesfetmistir (Yang ve ark., 2021). Bagirsak mikrobiyomunun
norodejeneratif hastaliklardaki roliine yonelik artan bir farkindalik vardir. Ozellikle, preklinik
Alzheimer hastaligi (AD) ve Parkinson hastaligi (PD) tanili bireylerde erken mikrobiyom
degisiklikleri tespit edilmistir. Ayrica, hayvan modelleri lizerinde yapilan ¢alismalar, degismis
bagirsak mikrobiyomunun mikroglia islevlerinin ve aktivasyonunun modiilasyonu yoluyla
ndrodejeneratif hastalik patogenezini tetikledigine dair gii¢lii kanitlar sunmustur. Mikroglia
aktivasyonu ve noroenflamasyon, norodejeneratif hastaliklarin patolojik 6zelliklerindendir.
Bagirsak-beyin ekseni, glial iglevlerin 6nemli bir diizenleyicisi olarak kabul edilmektedir ve
norodejeneratif hastaliklarin gelisimini ve ilerlemesini azaltmak i¢in miidahale edilebilecek bir
gaye olarak degerlendirilmektedir (Loh ve ark., 2024).

2.4.Mikrobiyotanin Davrams Uzerine Etkisi

Bagirsak mikrobiyotasi insan ve hayvan davraniglarim1 pek ¢ok yoldan etkileyebilmektedir.
Ozellikle germ free farelerin biligsel fonksiyonlarinda, hafizalarinda, stres yanitinda, anksiyete
ve sosyal davranislarinda degisikliklere sebep olabilecegi gosterilmistir (Koca ve Donmez.,
2020). Bu davranislarla iligkili bagirsak mikrobiyomu degisikliklerinin ilag tepkisi ve
toksisitedeki degisikliklere nasil etki ettigi konusundaki bilgi azligi, miidahalelerin ¢ogunun
bagirsak mikrobiyomunun bilesimini ve fonksiyonunu da degistirebilecegi gergeginin farkina
varilmasiyla daha da karmasik hale gelmektedir (Clarke ve ark., 2019).

Bagirsakta bulunan mikroorganizmalarin insan sagligi ve davraniglari tizerindeki etkileri
incelenirken Ozellikle bakteriler iizerinde durulmustur. Bu calismalar ¢ogunlukla hayvan
deneyleri ile gerceklestirilmistir.
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Klinik arastirmalarda, Campylobacter jejuni'nin subklinik dozlarda oral yoldan verildigi
farelerde immiin yanit olmaksizin anksiyete benzeri davraniglara yol agtig1 gosterilmistir.
Glukozla beslenen farelerde ise deneysel olarak yiikseltilmis HPA eksen cevabi ve depresyon,
yalmzca Bifidobacterium infantis verilmesiyle geri dondiiriilebilmektedir. (Ogdiir ve
Varlik,2023) Bu bakteri, antidepresan etkisi nedeniyle "psikobiyotik" olarak tanimlanmuistir.
(Sarkar ve ark., 2016)

Baska bir ¢alisma, Clostridium difficile enfeksiyonunun anksiyeteyi artirdigt ve bu
etkinin Lactobacillus casei ve Lactobacillus helveticus ile giderildigi bildirilmistir (Ogdiir ve
Varlik., 2023). Davranisin mikrobiyota ile modiile edilmesinin ndrohormon onciileri
aracilifiyla gerceklestigine inanilmaktadir. Bagirsak bakterilerin serotonin, dopamin ve
norepinefrin gibi ndérotransmitterleri iireterek yanit olusturmaktadir (Koca ve Dénmez., 2020).
Son yillarda yapilan arastirmalar, mikrobiyota ve beyin arasindaki iliskiye dair 6nemli bulgular
ortaya koymustur. Bagirsak florasindaki mikroorganizmalarin konakg1 iizerindeki potansiyel
etkileri, 6zellikle psikoloji ve intihara egilim iizerinde etkili olabilecegi diisiiniilmektedir. Bu
baglamda, bagirsak mikrobiyota cesitliliginin ve miktarinin intihar riskini nasil etkiledigi
onemli bir arastirma alani1 haline gelmistir. Son caligmalarda, bakteri tiirlerinin bolluk ve
cesitliligi biyoinformatik analizlerle degerlendirilmis ve bu veriler, mikrobiyota kompozisyonu
ile intihar davranis1 arasindaki iliskiyi arastiran istatistiksel analizlerle birlestirilmistir (Ogdiir
ve ark., 2022; Thompson ve ark., 2021; Maes ve ark., 2023). Ayrica, tiikiiriik mikrobiyotasi
iizerine yapilan bir bagka ¢alisma, insan mikrobiyotasinin hem sayisal hem de tiir ¢esitliligi
acisindan daha fazla oldugu bagirsak mikrobiyotasina kiyasla, agiz florasinin da hem adli
bilimler hem de noropsikiyatrik hastaliklar ve intihar riski agisindan kullanilabilir oldugunu
ortaya koymustur (Ahrens ve ark., 2022). Bu bulgular, adli bilimlere yeni bir bakis agisi
kazandirabilecek potansiyelde olup, adli vakalarda suca karisan kisilerin fizyolojik ve
psikolojik durumlarinin mikrobiyota profilleriyle baglantili olabilecegi konusu iizerinde
durulmasini gerektirebilir.

Baska bir arastirma konusu olan Toxoplasma gondii ile psikiyartik bozukluklar arasindaki
iliskiye olan ilgi son yillarda artnmgtir. Insan viicudu, kendisini kolonize eden
mikroorganizmalarla biiyiikk bir etkilesim icindedir. Ozellikle Toxoplasma gondii insan
duygular1 ve davraniglart iizerinde 6nemli etkiler yaratabilen bir parazittir ve sicak kanlt
hayvanlar1 enfekte eder. Insanlara genellikle parazitin oositleri veya kontamine gidalarda yer
alan doku kistleri araciligiyla bulasir. Bu parazit genellikle immiinsiipresif bireylerde siddetli
klinik belirtilere neden olurken, saglikli bireylerde asemptomatik latent enfeksiyonlar veya
hafif enfektif mononiikleoz tablosu gdsterebilir. Bununla birlikte, asemptomatik kabul edilen 7.
gondii, son ¢aligmalara gore cesitli psikiyatrik bozukluklar ve intihar riski ile iliskilendirilmistir
(Alvarado-Esquivel ve ark., 2021; Mendoza-Larios ve ark.,2021; Akgiil ve ark., 2021; Kamal
ve ark., 2022 ; Demirel ve ark., 2023).

Bagirsaklarda  cogunlukla Bacteroidetes, Actinobacteria, Proteobacteria ve  Firmicutes
tirlerine ait bakteriler bulunmaktadir. Bu bakteriler, Onemli metabolitler iretir.
Ornegin, Lactobacillus ve Bifidobacteriumt tiirleri, monosodyum glutamattan gama-amino
butirik asit (GABA) sentezlemektedir. Escherichia, Bacillus, ve Saccharomyces tiirlerinin
norepinefrin; Candida, Streptococcus, Escherichia ~ ve Enterococcus  tiirlerinin serotonin;
Bacillus ve Serratia tiirlerinin ise dopamin irettigi bildirilmektedir (Evrensel ve Ceylan.,
2015).

Arastirmalar, Bifidobacterium infantis’in oral yolla alinmasinin ratlarda plazma triptofan
oranlarini artirdigmi gostermektedir. Lactobacillus acidophilus, beyin sapinda bulunan
kannabinoid reseptorlerinin ekspresyonunu artirirken, mikroorganizma igermeyen farelerde
plazma serotonin seviyelerinin yliksek oldugu bulunmustur (Gtiglii ve Aygan., 2023).
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Son bulgular, endojen mikrobiyal florada 6zellikle gastrointestinal mikrobiyotanin, saglik ve
hastalik siireglerinde kritik bir rol oynadigini ortaya koymaktadir. Bu bakteriler sadece sindirim
siirecine katki saglamakla kalmaz ayn1 zamanda norotransmitter iiretiminde de 6nemli gorevler
iistlenirler (Ogdiir ve ark., 2022).

2.5.Probiyotik ve Mikrobiyota

Probiyotik kelimesi Latince ‘pro’ ve Yunanca ‘bios’ kokenli bir terimdir ve “’hayat i¢in’’
anlaminda kullanilmaktadir (Johnson ve ark.,2021) Probiyotikler yeterli miktarda
uygulandiginda konakg¢iya saglik acisindan yarar saglayan canli mikroorganizmalar olarak
tanimlanmaktadir ( Jach ve ark.,2023; Merenstein ve ark., 2023) Son yillarda probiyotiklerin
sagliga faydalarii test eden klinik calismalarin sayisi onemli 6l¢iide artmistir ve biyoloji,
translasyonel tip, epidemiyoloji ve biyoinformatik gibi hizla biiyiliyen bir alandir (Ng ve ark.,
2023; Merenstesin ve ark., 2023). Probiyotiklerin bagisiklik sistemi ve mikrobiyal dengenin
diizenlenmesindeki rolleri, bagirsaklarin dengesi iizerinde hem tedavi edici hem de terapotik
saglik acisindan faydalar1 vardir. Bu sebeple probiyotikler, 6zellikle de gastrointestinal sistem,
immiin sistem ve ndrolojik alanlardaki bozukluklar1 potansiyel olarak ortadan kaldirabilecek
“herkes i¢in uygun“bir formiil olarak kabul edilmektedir (Johnson ve ark., 2021). Oral yolla
probiyotiklerin verilmesi bagirsak- beyin ekseni yollar1 tizerinde etkiye sahiptir. Zihinsel durum
ve duygusal davraniglara yarar saglayan probiyotikler, psikobiyotikler olarak
tanimlanmaktadir (Ma ve ark., 2023; Jach ve ark., 2023). Son yillarda yapilan hayvan
caligmalar1 ve klinik c¢alismalar, probiyotiklerin uygulanmasinin geleneksel antidepresan
tedavilerine benzer sekilde yarar sagladigin1 dogrulamaktadir (de Oliveira ve ark., 2017;
Principi ve ark., 2018; McEwwn ve ark., 2019; Halloran ve ark., 2019; Dey ve Mookherje,2021;
El Dib ve ark., 2021; Ullah ve ark., 2022; Li ve ark., 2023; Nikolova ve ark., 2023)

3. SONUC

Kapsamli bir literatiir aragtirmasindan sonra (‘Scuide and gut microbiota and probiotic’) 9110
sonu¢ bulundu. Son 5 yili filtreledikten sonra 4720 tam metin kaldi. Caligmalarin genel
ozellikleri ve goze carpan bulgulari incelendi. Inceleme sonucunda 5 ¢alisma degerlendirildi.
Ohlsson ve arkadaslarinin 2019 yilinda yaptigi calismada, bagirsak gegirgenligi
biyobelirteglerinden olan zonulin, I-FABP, CD14 antijeni ve interlokin dl¢iilmiistiir. Sonuglara
bakildiginda ise intihar dykiisii olan gruplarda diger gruplara kiyasla daha yiliksek I-FABP ve
daha disiik zonulin seviyeleri Olgiilmistiir. Bu ol¢iimler bagirsak epitel hiicrelerinin zarar
gordiigiinii ve bagirsak bariyerinin bozulduguna isarettir. Ayrica CD14 yiiksek ve sistemin
inflamasyon belirteci olan interlokin 6 anlamli sekilde korelasyon gostermistir.

Thompson ve arkadaglarinin 2021 yilinda yaptig1 caligmada ise, yiiksek risk altinda yatarak
tedavi goren psikiyatri hastalarinda bagirsak mikrobiyotasi ve intihar egilimleri arasindaki olasi
iliski aragtirilmis. Bulgularin sonucu olarak, mikrobiyota ve intihar egilimi arasinda anlamli bir
iliski bulunamamustir.

Ogdiir ve arkadaslarmin 2022 yilinda yaptigi ¢alismada, intihar eden kisilerin bagirsak
florasinda bulunan bakterilerden 4 tiir (Bacteroides, Bifidobacterium, Clostridium,
Lactobacillus) arastirilmig. Arastirma sonucunda, aranan tiirler arasinda en yaygin ailenin
Bacteroides oldugu goriilmiistiir. Ayrica Bacteroides tiirlerin intihara meyilli olan bireylerde
kontrol grubuna gore niceliksel olarak daha yiiksek oldugu tespit edilmistir. Diger aranan tiirler
literatiir kaynaklarindaki bilgileri desteklememistir.

Maes ve arkadaglarinin 2023 yilinda yaptig1 ¢alismada amaci, ¢ocukluk doneminde yasanan
olumsuz deneyimlerin ve tekrarlayan hastaliklarin bagirsak mikrobiyotasini nasil etkiledigini
bunun da intihar davranislar1 ve depresyon fenotipi lizerindeki etkilerini arastirmaktir. 2 farkl
arastirma yapilmistir.
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Biri 6 bakteri taksonunun kompozisyonel profil analizi yapilmis, digeri ise Lipoprotein
kolesterol seviyeleri Olc¢lilmiistiir. Bulgulara bakildiginda ise kompozisyonel disbiyozis
gerceklesmis ve lipoprotein kolesterol seviyelerinde hasta bireylerde diisiis gozlenmistir.
Demirel ve arkadaslariin 2023 yilinda yaptig1 ¢alismanin amaci, Toxoplasmosis hastaligina
neden olan parazitin bipolar bozukluk, major depresyon ve intihar egilimleri arasindaki
baglantisini arastirmak. Sonuglara bakildiginda ise Toxoplasma gondii pozitif olan bireylerde
immiinoglobin G durumunun bipolar bozukluk ve intihar girisimi olan bireylerde belirleyici bir
ajan oldugu fakat major depresyon hastalari i¢in belirleyici bir ajan olmadig1 belirlenmistir.
Bu baglamda, bagirsak mikrobiyotasinin noéropsikiyatrik bozukluklart ve birgok hastalik
tizerindeki etkisi, bagirsak-beyin ekseni araciligiyla karmasik biyolojik siirecler tarafindan
yonetilmektedir. Birgok hastaligin nedenleri tam olarak bilinmemektedir. Bu siireclerin
anlasilmasi i¢in daha fazla arastirma yapilmadir. Mevcut literatiir, bagirsak mikrobiyotasi ile
intihar arasindaki iliskiye dair umut verici bulgular sunsa da ¢alismalar sinirli sayidadir.
Intihar oranlarini azaltmak igin atilacak adimlardan biri, biyolojik faktérlerden olan bagirsakta
bulunan mikroorganizmalarin dengesini diizenlenmesidir. Bagirsak floras1 dengesizlikleri
tespit edilen bireylerin probiyotik takviyeleri almasi, psikiyatrik bozukluklarin veya bir¢cok
hastaligin azalmasina yardimci olabilir. Bu konuda yapilan akademik calismalarin artirilmasi
onemlidir.
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OZET

Madde bagimlilig1 ve mikrobiyota arasindaki iliski, son yillarda yapilan arastirmalarla daha 1yi
anlagilmaya baslanmig, bu iki unsurun birbirini karsilikli olarak etkiledigi goriilmiistiir.
Mikrobiyota, viicudumuzdaki trilyonlarca mikroorganizmanin olusturdugu topluluktur ve
beyin ile arasinda gii¢lii bir iletisim hatt1 vardir. Bu iletisim “bagirsak-beyin ekseni” olarak
adlandirilir. Bagirsak mikrobiyotasindaki dengesizlikler, ruh hali, stres tepkisi ve davraniglar
izerinde etkili olabilir ve bu durum bagimlilik gelisimini kolaylastirabilir. Madde bagimliligi,
bireyin giinliik yasamini olumsuz etkileyen ve toplumsal saglig1 tehdit eden ciddi bir saglik
sorunudur. Uyusturucu maddelerin beyindeki 6diil sistemi iizerinde olusturdugu etkiler,
bagimhiligin temel mekanizmas1 olarak kabul edilmektedir. Son yillarda ise madde
bagimliliginin yalnizca beyinsel islevler degil, bagirsak-beyin ekseni ve mikrobiyota iizerinde
de etkili oldugu yoniinde artan bir ilgi bulunmaktadir. Bagirsak-beyin ekseni, sindirim sistemi
ile merkezi sinir sistemi arasindaki ¢ift yonlii iletisim agidir. Bagirsak mikrobiyotasinin, beyin
sagligini ve dolayistyla madde kullanimina kars1 duyarliligi nasil etkiledigi, bagimlilik iizerine
yapilan c¢aligmalarda yeni bir arastirma alani olarak one ¢ikmaktadir. Madde bagimliligi,
ozellikle alkol, opiyatlar ve nikotin gibi maddelerin tiiketimi, mikrobiyotay1 olumsuz yonde
etkilemektedir. Bu maddeler bagirsak mikrobiyotasinda cesitliligin azalmasina ve zararli
bakterilerin artmasina yol agmaktadir. Bu degisiklikler, beyin kimyasinda bozulmalara ve
bagimlilikla iligkili dopamin, serotonin gibi ndrotransmitterlerin dengesinin bozulmasina neden
olmaktadir. Diger yandan, mikrobiyota, bagimlilik tedavisinde yeni bir hedef olabilir. Yapilan
caligmalar, probiyotikler ve prebiyotikler gibi mikrobiyom modiilatdrlerinin bagimlilik
davranislarim azaltabilecegini gdstermektedir. Ornegin, bagirsak sagliginin iyilestirilmesi, stres
ve anksiyete diizeylerini azaltarak kisinin bagimlilikla basa ¢ikmasina yardimci olabilir. Sonug
olarak, madde bagimlili§1 ve mikrobiyota arasindaki iliski, bagirsak-beyin ekseninin dnemini
vurgulamakta ve bagimlilik tedavilerinde mikrobiyotanin modiilasyonunun potansiyel bir yol
olabilecegini gostermektedir. Bu alandaki arastirmalar, daha etkili tedavi yontemleri
gelistirilmesi adina biiyiik bir umut vadetmektedir. Bu bildiride, madde bagimlilig1 ile bagirsak
mikrobiyotasi arasindaki iliskiyi incelenerek, bagirsak-beyin ekseninin bagimlilik iizerindeki
olas1 roliinii ele alinmaktadir. Bagirsak mikrobiyotasinin madde bagimlilig: tizerindeki etkisi,
bagimlilik tedavisinde yeni stratejiler gelistirilmesine de 151k tutabilecegi ongoriilmektedir.
Anahtar Kelimeler: Bagirsak mikrobiyotasi, Madde bagimlili§i, Bagirsak-beyin ekseni
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SUBSTANCE ADDICTION AND MICROBIOTA: THE ROLE OF THE GUT-BRAIN
AXIS IN ADDICTION

ABSTRACT

The relationship between substance addiction and the microbiota has become better understood
in recent years through research, showing that these two factors mutually affect each other. The
microbiota is the community formed by trillions of microorganisms in our body, and there is a
strong communication line between it and the brain. This communication is referred to as the
'gut-brain axis.' Imbalances in the gut microbiota can influence mood, stress responses, and
behaviors, which can facilitate the development of addiction. Substance addiction is a serious
health issue that negatively impacts an individual's daily life and poses a threat to public health.
The effects of drugs on the brain's reward system are considered the fundamental mechanism
of addiction. In recent years, there has been growing interest in the idea that substance addiction
not only affects brain functions but also impacts the gut-brain axis and the microbiota. The gut-
brain axis is a bidirectional communication network between the digestive and central nervous
systems. How gut microbiota affects brain health and, thus, sensitivity to substance use has
emerged as a new area of research in addiction studies. Substance addiction, particularly the
use of substances such as alcohol, opioids, and nicotine, can negatively affect the microbiota.
These substances can lead to a decrease in microbial diversity and an increase in harmful
bacteria in the gut. These changes can disrupt brain chemistry and lead to imbalances in
neurotransmitters such as dopamine and serotonin, which are associated with addiction. On the
other hand, the microbiota could be a new target in addiction treatment. Studies have shown
that microbiome modulators such as probiotics and prebiotics can reduce addictive behaviors.
For instance, improving gut health may help individuals cope with addiction by reducing stress
and anxiety levels. In conclusion, the relationship between substance addiction and the
microbiota highlights the importance of the gut-brain axis and suggests that modulating the
microbiota could be a potential avenue in addiction treatments. Research in this area holds great
promise for developing more effective treatment methods. In this paper, we will examine the
relationship between substance addiction and the gut microbiota, addressing the potential role
of the gut-brain axis in addiction. The impact of gut microbiota on substance addiction may
also shed light on new strategies for addiction treatment.

Keywords: Gut microbiota, Substance addiction, Gut-brain axis

GIRIS

Madde bagimliligi, diinya ¢apinda milyonlarca insani etkileyen karmasik bir noropsikiyatrik
bozukluk olmasimin yani sira diinya ¢apinda onde gelen morbidite ve mortalite nedenleri
arasindadir (World Health Organization, 2016;2017). Madde bagimlilig1 (veya uyusturucu
bagimliligl), zararli sonuclara ragmen uyusturucuyu almaya devam etme konusunda
tekrarlayan bir istekle karakterize edilen bir noéropsikiyatrik bozukluktur (Zou ve ark., 2017).
Tekrarlanan uyusturucu kullanimi, bagimli bir kisinin 6z denetimini zorlayan ve uyusturucu
almaya yonelik yogun diirtiilere direnme yetenegini etkileyen beyin degisikliklerine yol
acabilir. Bu beyin degisiklikleri kalici olabilir, bu nedenle uyusturucu bagimliligi "tekrarlayan"
bir hastalik olarak kabul edilir. Uyusturucu kullanim bozukluklarindan kurtulan Kkisiler,
uyusturucuyu yillarca kullanmadiktan sonra bile uyusturucu kullanimina geri donme riski
altindadir (NIDA, 2018).

Madde bagimliliginin biyolojik temelinde 6zellikle beynin 6diil sistemi ve dopaminerjik yollari
onemli rol oynamaktadir. Madde kullanimi, dopamin salinimini artirarak gegici bir zevk ve 6diil
hissi verir ve bu da bireylerin tekrar madde kullanma istegini artirir. Dopamin (DA), ilag
odiliiniin merkezinde yer alir (Di ve Imperato, 1988; Koob ve Bloom, 1988).
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Bagimlilik potansiyeli olan her ilag, ventral tegmental alandaki (VTA) DA néronlari lizerinde
dogrudan veya dolayli etkiler yoluyla DA'y1 artirir ve bunun sonucunda niikleus akumbens'te
(NAc) DA salinimi meydana gelir (Wise, 2008). Kotiiye kullanilan ilaglar, farkli molekiiler
hedefler tizerindeki ilk etkileriyle ve farmakolojik etkilerine bagli olarak DA'y1 artirir ayrica ek
norotransmitterleri de devreye sokar (Mitchell ve ark., 2018).

Insan mikrobiyomunun biiyiik cogunlugunu bagirsaktaki bakteriler olusturmaktadir. Bagirsak
mikrobiyotas1 parmak izi gibidir. Her insanin bagirsak mikrobiyotas1 kendine 6zgii icerik ve
dagilim gostermektedir (Ursell ve ark., 2012). Bagirsak mikrobiyotasinin insan sagligi ve
hastaliklar1 iizerindeki etkisine olan ilgi hizla artmaktadir ve bir¢ok arastirma mikrobiyotay1
yeni terapdtikler icin hedef olarak gormektedir (Afzaal ve ark., 2022). Yetiskin bagirsaginda 10
trilyona yakin mikroorganizma oldugu tahmin edilmektedir. 70 kg’lik bir insanin yaklasik 1-2
kilogram1 bakterilerden olugmaktadir. Bu bakterilerin de %90’1 bagirsaklarda yerlesmis
durumdadir (Sender ve ark., 2016). Saglikli bir bagirsak florasinin ¢ogunlugu Firmicutes,
Bakterioditler, Aktinobakteriler, Fusobakteriler, Proteobakteriler ve Verrukomikrobya
filumlarindan olusmakta ve yaklasik %90’ Firmicutes, Bakterioditler olusturmaktadir
(Rinninella ve ark., 2019). Konaklar kendi bagirsak mikrobiyotalarini gelistirmek i¢in spesifik
ve spesifik olmayan faktorleri kullanirlar. Spesifik olmayan faktorler IgA, mukus ve
antimikrobiyal proteinlerdir. Bu molekiiller bagirsak epitel hiicreleri tarafindan tiretilirler. Bazi
mikrobiyal tiirlerin biiyiimesini tesvik ederken, digerlerinin biiyiimesini engellerler. Ornegin;
mukus, kalin bagirsakta zararli mikroorganizmalar1 bagirsak epitel hiicrelerinden uzak tutmada
onemli rol oynar. ince bagirsakta yeterli miktarda mukus bulunmazken AMP’ler bagirsak
mikrobiyotasinin sekillenmesine katkida bulunurlar. AMP’ler ayrica viicudun istilacilara karsi
ilk savunma hattin1 olustururlar. Bir de bagirsak mukozasinda bakterileri kaplayabilen ve
sayilarin1 lokal olarak kontrol edebilen salgisal IgA ftireten plazma hiicreleri bulunmaktadir.
Dolayisiyla IgA’nin  yoklugu cesitli bakterilerin artisina sebep olacaktir. Bagirsak
mikrobiyotasinin seklini ve yapisini degerlendirmek i¢in kullanilabilecek diger konakei aktor
miRNA’lardir. Bunlarin yaninda yas, dogum sekli, diyet ve kullanilan antibiyotikler de
mikrobiyotanin sekillenmesinde oldukc¢a 6nemlidir (Hasan ve ark., 2019).

Bagirsak segmentine gore mikrobiyota kompozisyonu ve bilesenlerinin sayis1 degismektedir.
Yukaridan asagiya yani duodenumdan kolona dogru gidildikge mikrobiyota bilesimi
artmaktadir. Her bir bagirsak bdliimiindeki mikrobiyotanin islevi o bdliimiin gérevine gore
sekillenmektedir (Xu ve ark., 2021). Bagirsak mikrobiyotas1 konagin émrii boyunca faydali
biyoaktif metabolitler {ireterek ve konagi eksojen ve patojenik bakterilerin kolonizasyonundan
koruyarak bagirsak homeostazin1 destekler (Hou ve ark., 2022). Disbiyoz mikrobiyotanin bu
homeostatik dengesi bozuldugunda ortaya ¢ikar. Disbiyoz durumunda genel bakteri
cesitliliginde bir azalma meydana gelir. Faydali kommensal bakterilerin mevcudiyetinde nispi
bir azalma veya patojenik bakterilerin mevcudiyetinde nispi bir artis ile karakterizedir.
Bagirsaktaki bu mikrobiyota dengesinin bozulmasi bir¢ok organi etkilemekte ve cesitli
hastaliklarin temelini olusturmaktadir (DeGruttola ve ark., 2016). Yapilan son arastirmalar
bagirsak mikrobiyomunda meydana gelen degisikliklerin beyin ve davranis lizerinde derin
etkileri olabilecegini gostermektedir (Dong TS ve ark.,. 2024).

Bagirsak ve beyin arasindaki iletisim yolu mikrobiyota-bagirsak-beyin ekseni olarak
adlandirilmaktadir. Beyin, saglikli bir enterik sistem ve dengeli bir mikrobiyota popiilasyonu
diizenleyicisidir. Benzer sekilde enterik sistem ve mikrobiyota MSS isleyisini diizenlemektedir
(M C ve ark., 2015). Bu eksende yapilan aragtirmalar, madde bagimlilig1 gibi noropsikiyatrik
bozukluklarda mikrobiyotanin 6nemli bir rol oynayabilecegini gostermektedir (Kim ve Shin,
2018).
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Bu bildiride, bagirsak mikrobiyotasinin madde bagimlilig1 {izerindeki rolii incelenecek,
bagirsak-beyin ekseni araciligiyla gelisen biyolojik mekanizmalar tartisilacak ve mikrobiyotay1
hedefleyen tedavi yaklasimlarmin bagimlihik tedavisindeki potansiyel faydalari
degerlendirilecektir.

ARASTIRMA VE BULGULAR

1. Bagirsak-Beyin Ekseninin Mekanizmalari

Beyin-bagirsak ekseni, bagirsak ve merkezi sinir sistemlerini (MSS) birbirine baglayan cift
yonlii bir sinyal yoludur (Appleton, 2018). Bu yol boyunca baglantilar ayrica otonom sinir
sistemi (ANS), hipotalamik-hipofiz-adrenal (HPA) ekseni ve enterik sinir sistemini (ENS)
icerir ve homeostazisi korumada ve sinir, endokrin ve bagisiklik sistemlerini igeren insan
viicudunun normal iglevini diizenlemede 6nemli bir rol oynar (Ganci ve ark., 2019). Beyin,
mide salgisini, gastrointestinal (GI) hareketliligini (Taché ve ark., 1980) ve gastrointestinal
sistemin (GI) duyusal islevini (Konturek ve ark., 2004) diizenleyebilir. Tersine, kanitlar GI
sisteminin bilis, davranig, nosisepsiyon ve duygusal durumlar igeren beyin islevlerini
etkileyebilecegini gostermektedir (Agusti ve ark., 2018; Carabotti ve ark., 2015). Dahast,
oldukca cesitli ve degisken bagirsak mikrobiyotasi, bagirsak ve beyin arasindaki ¢ift yonlii
etkilesimlerde anahtar diizenleyici gibi goriinmektedir (Carabotti ve ark., 2015, Quigley, 2017).
Bu yalnizca bagirsak hiicreleri ve ENS ile yerel olarak baglantili olmakla kalmaz, ayn1 zamanda
ndroendokrin ve metabolik yollar aracilifiyla dogrudan MSS ile iligkilidir (Carabotti ve ark.,
2015). Bu iletisim; vagus siniri, immiin sistem, sinir sistemi ve mikrobiyal metabolitler
aracilifiyla saglanir. Vagus siniri, mikrobiyota ile beyin arasindaki baglica modiilator yapisal
iletisim yollarindan biridir (Fiilling ve ark., 2019 ). Vagus afferent sinirleri sindirim duvarinin
tiim katmanlariyla temas halindedir, ancak bagirsak epitel bariyerini ge¢cmezler, bu nedenle
bagirsak mikrobiyotasiyla dogrudan temas halinde degildirler (Bonaz ve ark., 2018 ). Bu
nedenle, bu sinir lifleri yalnizca nrotransmitterler veya kisa zincirli yag asitleri (SCFA) gibi
dolayli mikrobiyal sinyallere yanit verebilir ve bunlar epitel duvarlarindan veya enteroendokrin
hiicrelerle (EEC'ler) etkilesim yoluyla yayilir (Raybould, 2010 ; Ye ve Liddle, 2016 ). Ayrica
kolesistokinin (CCK), glukagon benzeri peptid-1 (GLP-1), peptid YY (PYY) veya grelin gibi
gastrointestinal hormonlarin, bu lifler lizerindeki spesifik reseptorlerin varligi sayesinde vagus
aracilifiyla merkezi sinir sistemine etki edebildigi de tanimlanmistir (Ye ve Liddle, 2016).
Kanitlar, mikrobiyotanin vagus siniri boyunca konak davranislarin1 degistirme, faydali
mikrobiyal kaynakli etkiler aktarma (Bravo ve ark., 2011 ; Bercik ve ark., 2011 ; Vazquez ve
ark., 2016 ; Sgritta ve ark., 2019 ) ve anksiyeteyle iligkili davraniglar1 diizenleme (Goehler ve
ark., 2005 ) yetenegine sahip oldugunu gostermektedir.

Bagirsak mikrobiyotasi, kisa zincirli yag asitleri (SCFA), serotonin ve dopamin gibi ndroaktif
maddelerin iiretiminde dogrudan rol oynar (Chen ve ark., 2021). Kisa zincirli yag asitleri,
kolondaki mikroorganizmalar tarafindan diyet liflerinin birincil yan trlintidiir. Kolonositler
SCFA metabolitlerinin ¢cogunu enerji kaynagi olarak kullanirlar. Ayn1 zamanda bagirsak epitel
bariyer fonksiyonunda gorev alirlar, bagisiklik homestazinda da etkilidirler. SCFA’lardaki bir
azalma bagirsaktaki siki baglantilar1 bozar ve bagirsak gecirgenligine izin verir (Fusco ve ark.,
2023). Bagirsak gegirgenligi artinca cesitli bakteriler taraindan iretilen sitokinler,
norotransmitterler, hormonlar ve bakteri toksinleri bagirsaktan kan dolasimina veya vagus
siniri araciligiyla beyne tasiirlar. Boylece beyin iizerinde néroinflamasyon ve norotransmitter
dengesini etkileyerek, norolojik ve psikiyatrik hastaliklarin gelisimine katkida bulunurlar (Chen
ve ark., 2021).

Bagirsak mikrobiyotasi ile beyin arasinda kurulan bu iliski, 6diil sistemi islevlerini de
etkileyebilir. Psikoaktif madde kullannom ve bagimlilik siirecinde faaliyet gosteren beyin
sistemleri genel olarak “6diil sistemi” olarak adlandirilir (Lewis ve ark., 2021).
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Bagimlihigin gelismesinde beynin 6dil merkezi olarak ventral tegmental alan, beynin
muhakeme etme, karar verme, diirtii denetimi gibi birgok fonksiyonundan sorumlu frontal
korteks, duygularin yonetiminden sorumlu amigdala ve 6grenme ile iliskili nucleus accumbens
ve stratium gibi beynin birgok boélgesinin sorumlu oldugu bilinmektedir. Bu nedenle
bagimliligin gelisimi ¢ok karmasik bir siirectir (Volkow ve ark., 2019). Odiil sistemi, dzellikle
dopamin yolaklar1 araciliiyla ¢alisir ve madde bagimlilig1 siireglerinde kritik bir rol oynar.
Madde bagimliligina yatkin bireylerde, bagirsak mikrobiyotasindaki bozulmalar (disbiyozis),
dopamin dengesizliklerine neden olabilir. Ornegin, bazi mikroorganizmalar dopamin
prekiirsorlerini etkileyebilir ve bu, bagimlilik davranislarinin siddetini artirabilir (Lewis ve ark.,
2021). Madde kullaniminin tetikledigi dopamin salinimi zaman iginde frontal korteksi
etkileyerek yanlis karar alinmasina, segilen eylemlerin yalnizca madde kullanimi ile sinirl
kalmasia neden olur. Dopamin ayni zamanda nucleus accumbens ve stratium gibi beynin
ogrenme ile ilgili bolgelerini de etkileyerek 6grenme yetisinin bozulmasina neden olur (Juarez
ve ark., 2016).

2. Madde Bagimlih@ ve Mikrobiyota iliskisi

Uyusturucu bagimliligi, olumsuz sonuglara ragmen zorlayici uyusturucu arama ve alma
davraniglariyla karakterize kronik, tekrarlayan bir bozukluk olarak kabul edilir. Son yillarda
etkisi salgin bir boyuta ulasmis, yaklasik 300 milyon insan gegen yil en az bir kez yasadisi
uyusturucu kullanmig ve yaklasik 40 milyon insan madde kullanim bozukluklarindan
etkilenmistir (UNODC, 2023).

Son zamanlarda bagirsak mikrobiyotasi, uyusturucu bagimliligina miidahale icin potansiyel bir
hedef temsil eden, beyin 6diil siireclerinin onemli bir diizenleyicisi olarak ortaya ¢ikmistir
(Garcia-Cabrerizo ve ark., 2021; Merkel ve Kiraly, 2019). On calismalar, kotiiye kullanilan
uyusturucularin bagirsak mikrobiyotasinda degisikliklere neden oldugunu ve bu degisikliklerin
madde kullanim bozukluklarinin gelisiminde rol oynayabilecegini gostermektedir (Archarya ve
ark., 2017; Kirpich ve ark., 2008; Leclercq ve ark., 2014; Mutlu ve ark., 2009; Ning ve ark.,
2017; Scorza ve ark., 2019; Volpe ve ark., 2014; Wang ve ark., 2012). Ornegin, alkol
bagimlilig1 olan bireylerde bagirsak mikrobiyotasinda 6nemli degisiklikler saptanmistir. Alkol
tiiketimi, bagirsak gecirgenligini artirarak bakteriyel endotoksinlerin dolasima girmesine yol
acabilir. Bu endotoksinler, beyinde ndroinflamasyona neden olarak, bagimlilik siireclerini
siddetlendirebilir (Wang ve ark., 2020).

Opioid bagimlilig1 da benzer sekilde bagirsak mikrobiyotasini etkileyebilir. Opioidlerin uzun
stireli kullanimi, bagirsak hareketlerini yavaslatarak, mikrobiyal dengeyi bozar ve bagirsak
mikrobiyotasinin  kompozisyonunu  degistirir.  Birka¢ c¢alisma, kokainin  bagirsak
mikrobiyotasinda degisikliklere neden olabilecegini gdstermistir. Ornegin, kronik olarak
kokaine ve ayrica kafein ve fenasetin gibi katki maddelerine maruz kalan siganlar, bagirsak
mikrobiyotasinda degisikliklere yol acar ( Scorza ve ark., 2019 ). Fareler tizerinde yapilan yakin
tarihli bir ¢alisma, tekrarlanan kokainin, y-Proteobacteria patojenleri tarafindan algilanabilen
konak katekolaminlerinin seviyelerinde degisikliklere yol acabilecegini ortaya koymustur. Bu
patojenler daha sonra konak metabolitlerini tiiketerek kokain kaynakli esnekligi ve bagimlilik
benzeri davranislar etkiler (Cuesta ve ark., 2022). insanlarda, kokain kullanicilarindan alinan
digk1 drnekleri, kullanici olmayanlara kiyasla daha yiiksek miktarda Bacteroidetes gostermistir
(Volpe ve ark., 2014). Metamfetamin gibi diger uyaricilarin siganlarda Proteobacteria ve
Fusobacteria'nin goreceli bollugunda artislar bildirmistir (Ning ve ark., 2017). Metamfetaminle
tekrar tekrar tedavi edilen farelerde bagirsak hasar1 meydana gelmis ve bu durum bagirsak
mikrobiyotasi disbiyozuna ve lipopolisakkaritlerin asir1 iiretimine atfedilebilir (Wang ve ark.,
2022).
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Metamfetamin kullanicilar ayrica, kullanicilarda gézlemlenen gastrointestinal bozukluklarla
iliskili olabilecek mikrobiyal topluluklarinda degisiklikler sergiler ( Yang ve ark., 2022).
Opioidler, bagirsakta onemli degisiklikler gosteren ilaglardir. Morfinin, farelerde Toll benzeri
reseptorlerin aktivasyonu yoluyla siki baglanti proteinlerine zarar vererek bagirsak epitel
bariyerinin biitiinliigiinii bozdugu gosterilmistir (Meng ve ark., 2013).

Bu degisiklikler, bagimlilik yapici maddelere olan toleransi artirabilir ve geri cekilme
semptomlarini siddetlendirebilir. Ayrica, nikotin, kokain ve amfetamin gibi diger bagimlilik
yapict maddeler de bagirsak mikrobiyotasinda degisikliklere yol agarak bagimliligin
siirdiiriilebilirligini artirabilir.

3. Tedavi Yaklasimlari: Mikrobiyotanin Modiile Edilmesi

Bagirsak mikrobiyotasini hedef alan tedavi yaklagimlari, bagimlilik tedavisinde umut verici
sonuglar ortaya koymaktadir. Probiyotikler, prebiyotikler ve beslenme diizenlemeleri ile
bagirsak mikrobiyotasi kompozisyonunun diizeltilmesi, bagimlilikla miicadelede potansiyel bir
yol olarak oOnerilmektedir (Long-Smith ve ark., 2020). Prebiyotikler, bagirsak
mikroorganizmalar1 tarafindan kullanilan, kompozisyonu ve metabolizmay1 degistirerek
konakg¢i i¢in fizyolojik diizeyde saglik yararlar1 saglayabilen, insan tarafindan sindirilemeyen
bilesiklerdir. Iniilin, fruktooligosakkaritler (FOS) ve galaktooligosakkaritler (GOS) en yaygin
kullanilan prebiyotiklerdir. Lif acisindan zengin diyetlerin
uygulanmasinin Bifidobacterium ve Lactobacillus gibi bakterilerin biiyiimesini sagladigi,
gosterilmistir (Torres ve Fuentes , 2015). Probiyotikler, yeterli miktarda alindiginda konakg1
icin yararli saglk etkileri gosteren canli bakterilerdir. Ozellikle probiyotiklerin, bagimlilik
yapan maddelere kars1 toleransin azaltilmasinda etkili olabilecegi one siiriilmektedir (Das ve
ark., 2022). Hayvan modellerinde yapilan bazi c¢aligmalarda, probiyotiklerin bagimlilik
davraniglarini hafiflettigi ve geri ¢ekilme semptomlarini azaltti§1 gosterilmistir (Zhang ve ark.,
2023). Ornegin, farelerde yapilan bir ¢alismada, Lactobacillus rhamnosus takviyesinin, stres
kaynakli bagimlilik davraniglarii azalttigi gozlemlenmistir. Bu tiir sonuglar, insan
caligmalarina aktarilabilecek potansiyel terapdtik yollar: isaret etmektedir (Mindus ve ark.,
2021).

Mikrobiyotay1 hedefleyen farmakolojik yaklagimlar da arastirma konusu olmustur. Ozellikle
bagirsak mikrobiyotasinin bilesenlerini degistiren ilaglar, bagimlilik tedavisinde kullanilabilir.
Bu alanda daha fazla klinik arastirmaya ihtiya¢ duyulsa da, mikrobiyotanin modiilasyonuna
dayal1 tedaviler gelecekte bagimlilik tedavisinde yeni bir donem baglatabilir.

SONUC

Bagirsak mikrobiyotasinin madde bagimliligi {zerindeki etkisi, bagirsak-beyin ekseni
aracilifiyla karmagik biyolojik siirecler tarafindan yonetilmektedir. Bagimhilik siireglerinde
ndrotransmitter iiretimi, noroinflamasyon ve 0diil sisteminin isleyisi, bagirsak mikrobiyotast
tarafindan dogrudan veya dolayl olarak etkilenebilir. Bu baglamda, bagirsak mikrobiyotasinin
bagimlilik tedisinde hedeflenmesi, tedavi stratejilerinde Onemli bir yenilik sunmaktadir.
Probiyotikler, prebiyotikler ve diyet degisiklikleri ile bagirsak mikrobiyotasinin modiile
edilmesi, bagimlilik davramislarimi ve madde kullanim bozukluklarinin semptomlarini
hafifletebilir. Bununla birlikte, bagirsak mikrobiyotasini etkileyen farmakolojik yaklasimlar,
gelecekte bagimlilikla miicadelede daha da fazla arastirma ve klinik deneme gerektiren bir alan
olarak karsimiza ¢ikmaktadir.

Mevcut literatiir, bagirsak mikrobiyotasi ile madde bagimlilig1 arasindaki iligkiye dair umut
verici bulgular sunsa da, insan ¢aligmalar1 sinirli sayidadir. Bagirsak mikrobiyotasinin madde
bagimlilig iizerindeki etkilerini tam olarak anlayabilmek ve bu bilgiyi klinik uygulamalara
aktarabilmek i¢in daha fazla randomize kontrollii ¢aligmaya ihtiya¢ vardir.
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Ozellikle mikrobiyota modiilasyonuna dayali tedavi stratejilerinin, bagimlilik tedavisindeki
etkinligini ve uzun vadeli sonuclarin1 degerlendirmek i¢in daha fazla veri gerekmektedir.
Sonug olarak, bagirsak mikrobiyotasi, madde bagimliligi ve genel ruh saglig lizerinde giiclii
bir etkiye sahip olabilir. Bagirsak-beyin ekseninin bu siiregte oynadigi roliin daha iyi
anlasilmasi, bagimlilik tedavisinde yeni ve daha etkili yaklagimlarin gelistirilmesine olanak
saglayacaktir. Bagirsak mikrobiyotasini hedefleyen tedaviler, gelecekte bagimlilikla
miicadelede devrim niteliginde bir ilerleme kaydedebilir. Ancak bu terapilerin etkinligini
dogrulamak ve yaygin olarak kullanima sunmak i¢in kapsamli klinik arastirmalarin yiiriitiilmesi
gereklidir.
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5237 SAYILI TURK CEZA KANUNU’NUN DUZENLEMESINDE DOLANDIRICILIK
SUCUNDA HILELi DAVRANIS

Doktor Ogretim Uyesi Elif GOKSEN
Bilkent Universitesi, Hukuk Fakiiltesi, Ceza ve Ceza Muhakemesi Anabilim Dali
ORCID: 0009-0000-6103-0842

OZET

Gelisen teknolojik imkanlarla birlikte giinlimiiz sartlarinda malvarligina karsi suglar arasinda
en sik karsilagilanlarindan biri dolandiricilik sugudur. Dolandiricilik sugu 5237 s. Tiirk Ceza
Kanunu 157. maddesinin ifadesi ile hileli davraniglarla bir kimseyi aldatip, onun veya
bagkasinin zararina olarak, kendisine veya bagkasina bir yarar saglamak olarak
tanimlanmaktadir. Bu tanimdan anlasildig1 iizere dolandiricilik sugunda hileli davraniglarla
magdurun iradesi etkilenmelidir. Netice itibariyle, magdur malvarlig1 lizerinde kendisi ya da
bir bagkasi zararia bir tasarrufta bulunmali ve magdurun bu tasarrufu ile fail ya da bagkasina
bir yarar saglanmis olmalidir. Bu silsilenin olusabilmesi i¢in su¢un en énemli maddi unsuru
hileli davranislarla aldatmanin gergeklesmesidir.

Ceza hukuku anlaminda hile esasen magdurda gercege aykiri bir irade olusturmakta ve
magdurun irade 6zgiirliigline etki etmektedir. Ancak 5237 s. Tiirk Ceza Kanunu’nda hangi
davranislarin dolandiricilik sugu kapsaminda hileli davranis olarak kabul edilebilecegi, bir diger
ifade ile hileye iliskin aranan esik acik degildir. Ote yandan, 765 s. Tiirk Ceza Kanunu
dolandiricilik sugunu diizenlerken “bir kisiyi kandirabilecek nitelikte hile ve desiseler yaparak
hataya diistiriip... " ifadesine yer vererek ancak bir kisiyi kandirabilmeye olanak saglayan hile
ve desiselerin dolandiricilik suguna dahil olabilecegini agikca belirtmistir.

Dolandiricilik sugu kapsaminda hileli davranis olarak kabul edilebilecek davranislarin
belirlenmesi sorunu, bu sug tipinde elverislilik, islenemez su¢ ve tesebbiis gibi sugun esasina
dair 6nemli sorularin incelenmesini de beraberinde getirmektedir. Bu sebeple 5237 s. Tiirk Ceza
Kanunu’nda yer alan dolandiricilik sugunda hileli davranigin nasil belirlenecegi bu ¢alismanin
temel konusunu olusturmakta, bu kapsamda doktrinde ve yargi kararlarindaki yaklagimlar
incelenmektedir.

Anahtar Kelimeler: Dolandiricilik sugu, hileli davranis, aldatma, yarar saglama

FRAUDULENT BEHAVIOUR IN THE REGULATION OF THE TURKISH
CRIMINAL CODE NO. 5237 FOR THE CRIME OF FRAUD

ABSTRACT

With the advancement of technology, one of the most frequently encountered crimes against
property of today’s is fraud. According to Article 157 of the Turkish Penal Code No. 5237, the
crime of fraud is defined as deceiving another, through fraudulent behaviour, and secures a gain
for himself, or others, and causes loss to the victim, or another person. As understood from this
definition, the will of the victim must be influenced through fraudulent behavior in the crime
of fraud. As a result, the victim must dispose of their property to their own or another's loss,
and with this disposition, a benefit must have been obtained by the perpetrator or another. For
this chain of events to occur, the most important material element of the crime is the realization
of deception through fraudulent behavior.

In the context of criminal law, deception essentially creates a will contrary to the truth in the
victim and affects the victim's freedom of will. However, the Turkish Penal Code No. 5237
does not clearly define which behaviors can be considered fraudulent behavior within the scope
of the crime of fraud or, in other words, the threshold for deception is not explicity set.
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On the other hand, the repealed Turkish Penal Code No. 765, while regulating the crime of
fraud, explicitly stated in its expression "by performing deceit and tricks capable of deceiving
a person..." that only deceit and tricks capable of deceiving a person could be included in the
crime of fraud.

The issue of determining behaviors that can be accepted as fraudulent behavior within the scope
of the crime of fraud also brings along an examination of important questions related to the
essence of the crime, such as feasibility, impossible crimes, and attempts. For this reason, the
main subject of this study is how fraudulent behavior is to be determined in the crime of fraud
regulated in the Turkish Penal Code No. 5237, and in this context, approaches in doctrine and
judicial decisions are examined.

Keywords: Crime of fraud, fraudulent behaviour, deception, gaining benefit
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THE IMPACT OF INTERNATIONAL TRADE AGREEMENTS ON GLOBAL
ECONOMIC RELATIONS

Baylar Suleymanli
International Business Law and Arbitration, University of Silesia Katowice
ORCID: 0009-0003-6089-6689

ABSTRACT

International trade agreements are pivotal in shaping global economic relations by establishing
frameworks that govern trade between countries. These agreements, which can be bilateral,
regional, or multilateral, facilitate economic integration, increase market access, and promote
standardization and regulation across member states. However, they also influence the balance
of economic power, often favouring developed countries, and can pose challenges for
developing nations in terms of competition and compliance. Geopolitical considerations,
environmental, and social impacts are also critical factors influenced by these agreements.
While they offer significant opportunities for economic growth and cooperation, they also
present risks, including trade disputes and potential negative consequences for local industries
and sustainable development. This abstract highlights the multifaceted impact of international
trade agreements on global economic relations, emphasizing the need for careful management
to ensure equitable and sustainable outcomes.

Keywords: economy, trade agreement, economic relations, economic stability, sustainable
economic growth.

Introduction

The current stage of development of the global economic system is characterized by an
increasing degree of trade liberalization and the intensification of regional integration
processes. The need to eliminate barriers to the development of interstate trade relations, as well
as the expansion and deepening of integration processes, encourages countries from different
regions to enter into partnership trade agreements, which are a defining feature of the modern
multilateral trading system.

From an economic perspective, regional trade agreements (RTAs) are seen as a tool for closer
integration of economies, especially on issues that have not been resolved at the multilateral
level. Global and regional economic leaders enter into agreements with developing countries
with the specific goal of fostering mutually beneficial cooperation on the global economic stage.
In turn, weaker WTO member countries gain more favorable market access conditions overall,
as well as protection and security, particularly in the context of globalization. The significance
of such a phenomenon as regional trade agreements cannot be underestimated, as they
significantly impact the nature and dynamics of international trade in goods and services, and
also modify the ways market access and decision-making by economic entities are conducted.
The study of trade policy at the regional level is primarily based on the experience of European
countries, which continue to serve as a prominent example of integration cooperation. The
European Union, being the largest trade and economic union in the world and a full-fledged
member of the World Trade Organization, develops trade relations with foreign partners from
various regions through the conclusion of regional agreements, particularly free trade
agreements.

International trade agreements play a mandatory role in shaping global economic relations by
establishing rules and frameworks that govern trade between countries. These agreements can
take various forms, including bilateral, regional, and multilateral agreements, each with distinct
implications for the participating nations and the global economy as a whole.
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1. Economic Integration and Market Access

From an economic perspective, the term "integration" refers to the outcome of the mutual
adaptation and unification of national economies from different countries into a single
economic system. The distinctive feature of economic integration lies in the formation of
structures where once independent and relatively simple parts become a unified whole. This
definition represents the formal concept of economic integration. In a broader sense, economic
integration means the merging of individual economies into a unified economic bloc.
International economic integration is the process of economic and political unification of
countries based on the development of deep and stable interconnections and the division of
labor between national economies. It involves the interaction of their economies at various
levels and in different forms (Navoy, 2017: 26).

The main objectives of integration associations are typically as follows:

] Creation and utilization of the "economies of scale" effect within a common market,
which allows for market expansion, reduction of transaction costs, creation of new
combinations of production factors, and stimulation of the inflow of foreign direct investment.

. Facilitation of structural adjustments in economic systems by leveraging the experience
of partner countries with a higher level of development.
. Strengthening the participating countries' positions in the global market. Integration

enables countries to act jointly in international organizations and to strengthen their negotiating
positions in multilateral WTO negotiations.

For countries to successfully integrate with each other, certain conditions and prerequisites must
be met.

The key conditions and prerequisites for the creation and effective functioning of integration
associations between countries include (Misko, 2015):

. Similarity in economic development conditions and the degree of market maturity of
the integrating economic systems.

. Geographical proximity or at least a shared border between the countries involved.

. Historical ties between countries and peoples, fostering a sense of shared identity and
purpose.

. Political will of the participating countries, reflecting a strong commitment to
integration.

. The "demonstration effect" observed in other integration associations. The success of

existing integration blocs can inspire other countries to join such organizations. For instance,
the success of the European Union motivated 10 Central and Eastern European countries to
apply for EU membership.

. The "domino effect." Integration often leads to the reorientation of the economic
relationships of member countries towards intra-regional cooperation. This can create
difficulties for countries that remain outside the association, as they face challenges in trading
with member states. Consequently, these countries may also be compelled to join the integration
association. An example of this is the formation of the "Group of Three" in Latin America after
Mexico became a member of the North American Free Trade Agreement (NAFTA).

Most countries participate in two main types of regional trade agreements (RTAs): bilateral and
multilateral.

2. Standardization and Regulation

For decades, the General Agreement on Tariffs and Trade (GATT) served as a forum for regular
multilateral trade negotiations (MTNs), or trade rounds, conducted under the auspices of GATT
with the aim of further liberalizing international trade and developing common rules.
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These trade rounds employed a comprehensive approach to negotiations, which offered several
advantages over separate negotiations. In these rounds, each issue was discussed as part of a
"package": the round would not be concluded until solutions were found for all the issues on
the negotiation agenda (Klotz, 2024).

The advantages of trade rounds include:

. Guaranteed benefits across a broad range of issues for the participants, ensuring that all
parties gain from the negotiations.
. Facilitating politically sensitive concessions: Countries may find it difficult to justify

certain concessions domestically due to internal political considerations. However, these same
concessions are more readily accepted when presented as part of a single context or "package"
that includes tangible political and economic benefits.

. Increased influence for developing countries and less powerful participants: In the
context of a trade round, these countries have a better chance to impact the international system
by acting collectively, as opposed to being overshadowed by bilateral relations with major
trading powers.

. Comprehensive reform in politically sensitive sectors: Implementing reforms in such
sectors may be more feasible when considered within a global context or as part of a "package,"
allowing for broader acceptance and smoother implementation.

Out of the eight GATT/WTO negotiation rounds, the most successful has been the Uruguay
Round (1986—-1994), which led to the agreement among countries to establish an international
organization based on GATT. This organization became responsible for regulating all possible
aspects of international trade. According to John H. Jackson, the primary reason for the success
of the eighth round of trade negotiations was the "inherent defects" of GATT, which created
the conditions for the independent development of this legal system and its transformation into
an independent subject of international law in response to the changing conditions of
international trade (Gubareva & Perevalov, 2018: 502).

3. Free Trade Agreements of the European Union as a Form of Regional Integration

The European Union develops trade relations with countries around the world through the
conclusion of various types of bilateral and multilateral agreements. As a central continent, the
EU does not limit itself to interaction with its closest neighbours; its foreign policy is focused
on developing comprehensive ties with foreign partners from various regions. The EU's trade
policy represents a unified approach among its member states, allowing the Union to act as a
single entity in trade negotiations with foreign partners on the formation of a free and fair-
trading system. This process of European integration has simultaneously led to the development
of open economies among the member states of the regional union and the establishment of a
fundamental organizational and legal infrastructure. This infrastructure facilitates the
optimization of international cooperation with partner countries (Leblond & Viju-Miljusevic,
2019: 1841).

The unified external economic policy of the EU has become a significant achievement of the
integration processes in Europe, resulting from the establishment of common norms and rules
for conducting international business. During the creation of the single internal market, legal
norms were developed that became unified in terms of the fundamental aspects of regulating
both external and internal trade. As the integration tasks became more complex, the legislation
of European countries was increasingly harmonized, and the EU's competence in trade
regulation grew accordingly (Torgaldz, 2018: 617).

Based on WTO rules and its own regulatory frameworks, the EU actively supports national
producers and stimulates exports at both the national and supranational levels.
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To achieve this, the EU controls the volume of imports and maximizes the volume of exports.
Additionally, the EU ensures compliance with technical standards and regulations when
allowing goods into the EU market. Thus, the macroeconomic stability of the EU is maintained
through the constant search for and application of the most suitable and effective trade policy
instruments. Today, EU trade policy is primarily developing in two directions. First, the EU
plays an active role in multilateral negotiations within the framework of the Doha Round,
conducted under the WTO's auspices. Second, the EU continues to expand its network of
bilateral trade agreements with key partners annually, including both individual countries and
integration groups, while also applying unilateral measures towards developing countries
within the Generalized System of Preferences. The main areas of EU activity within the WTO
currently include establishing fair and transparent rules for regulating direct and foreign
investments, addressing environmental protection issues, regulating competition aspects,
standardizing labour use standards on an international scale, and promoting the development of
the poorest countries by facilitating their access to the European market.

Based on the EU's experience, it is evident that among all of the EU's integration agreements
(covering free trade areas, customs unions, common markets, and economic and monetary
unions), free trade agreements are prioritized as the first step in the integration process. Only
three agreements (with Turkey, Andorra, and San Marino) are aimed at forming a higher level
of integration—namely, a customs union.

EU free trade agreements can be divided into three groups. The main distinguishing feature is
the degree of territorial proximity between the EU and its partners. First and foremost, there are
free trade agreements with countries that are part of the European space and those considered
as candidates for EU membership. In these agreements, it is mandatory to align national
legislation with EU norms in the field of economic relations, often with the goal of eventual
accession to the EU. As a result of the signing between EU member states and the European
Free Trade Association (EFTA) in 1992, the European Economic Area (EEA) was formed in
1994. The current members of the EEA from EFTA are Iceland, Norway, and Liechtenstein.
Switzerland did not ratify the agreement to create the EEA. The EEA agreement is the only one
that provides for the use of judicial enforcement procedures modelled after the practices of the
Court of Justice of the European Union (CJEU). The EU signed Stabilization and Association
Agreements (SAAs) with Western countries, which include provisions on free trade and are
aimed at the eventual inclusion of partner countries into the EU. These agreements were signed
with North Macedonia in 2001 (entry in 2004), Albania in 2006 (entry in 2009), Montenegro
in 2007 (entry in 2010), Serbia in 2008 (entry in 2010), and Bosnia and Herzegovina in 2008.
These arrangements allow the partners to integrate into the EU more quickly (Catry et al, 2015).
The second group of agreements includes EU free trade agreements with neighbouring
countries. These agreements typically include provisions for mandatory alignment with the
EU’s regulatory framework. The EU developed the "European Neighbourhood Policy," which
includes the "Eastern Partnership" that envisions neighbouring countries participating in the
EU's internal market. Free trade agreements are also signed with neighbouring countries as part
of the "European Neighbourhood Policy," which extends to Mediterranean and Eastern
European countries neighbouring the EU, including CIS countries, except Russia. The Euro-
Mediterranean Partnership was launched at the founding Foreign Ministers' Conference in
Barcelona in November 1995, which resulted in the signing of the Barcelona Declaration
(Génzle, 2013).

Another type of free trade agreement includes those with countries from other regions, which
contain provisions for possible alignment with EU legal standards. These agreements aim to
foster deeper economic and legal integration with non-neighbouring countries, encouraging
them to adopt certain EU regulations and practices.
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Regulating cooperation in the field of public procurement is of particular economic interest to
the parties, with transparency and openness of procedures viewed as key factors in government
policy and regional integration. Korea and the EU have already made mutual commitments in
public procurement under the WTO framework by signing the Agreement on Government
Procurement (GPA), which is part of the WTO package of agreements. The EU-Korea
Agreement expands these mutual obligations in public procurement, offering more business
opportunities in both regions. A crucial element of any trade cooperation agreement is the
mechanism for dispute resolution. In the agreement, Chapter 14 addresses the resolution of
potential disputes between the parties, with a clear objective of avoiding conflicts arising from
the good-faith application of the agreement and seeking mutually acceptable solutions as
quickly as possible.

This "new generation" agreement aims to open markets on both sides, create a stable business
and investment environment, and accelerate integration between the EU and the Asian region.
Thus, multilateral rules for regulating trade relations serve as the foundation for global trade
liberalization and a tool for enhancing interstate cooperation at both regional and interregional
levels. Since all members of the World Trade Organization are entitled to conclude preferential
trade agreements, provided that they comply with the WTO’s core agreements on regional
integration (Article XXIV of the GATT and Article V of the GATS), there has been a noticeable
increase in agreements addressing trade issues within specific regions. Among these, free trade
agreements are the most relevant, as they do not require the unification of trade policies and
serve as a starting platform for transitioning to a higher level of integration.

Conclusions and Recommendations

The current global economic landscape is marked by increasing trade liberalization and the
expansion of regional integration processes, with international trade agreements playing a vital
role in shaping global economic relations. These agreements, whether bilateral, regional, or
multilateral, serve as instruments for fostering closer economic ties, expanding market access,
and addressing unresolved issues at the multilateral level. Countries, particularly developing
ones, benefit from enhanced access to global markets and greater security within the framework
of organizations such as the WTO.

The European Union has been a prominent example of successful integration through its diverse
free trade agreements, both within Europe and globally. The EU’s approach to integration has
led to the creation of open markets, harmonized legal norms, and the strengthening of its
position in the global trade arena. Its trade agreements serve not only to promote economic
collaboration but also to ensure regulatory alignment and political cooperation.

Free trade agreements have proven to be a flexible and effective tool for regional integration,
allowing countries to gradually deepen their economic relationships without the immediate
need for unification of trade policies. The success of agreements like those between the EU and
Korea demonstrates the importance of transparency, cooperation in public procurement, and
dispute resolution mechanisms in facilitating long-term partnerships.

Overall, trade agreements, particularly free trade agreements, remain central to the ongoing
liberalization of world trade and the promotion of regional and interregional cooperation. These
agreements create a foundation for more comprehensive integration, contributing to global
economic stability and growth. As such, they will continue to play a pivotal role in the future
development of international trade and economic collaboration.
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ABSTRACT

The purpose of this paper is to underline the importance of understanding the psychology of
those persons commiting various crimes. We can try to see the ways in which Freud, the father
of psychoanalysis, believed that therapists should work to prevent or reduce such behaviours
that can become more serious later on in life. Freud, in his work Character-Types Met in
Psychoanalytic Work, shows how the criminal’s behaviour starts with the Oedipus complex,
where the boy fantasizes about killing his father and marrying his mother, around six years old,
when the Oedipus complex should solve. Such a way of solving the Oedipus complex, by
maintaing the old rivalry and wish to kill, results in killing a projection of the father later on in
life, and also to rationalize through the crime the unconscious by now feeling of guilt, which
has its source in the Oedipal period. Usually, during the Oedipus stage, the rivalry of the son
with his father is solved by identifying with the father and projecting the image of the mother
on another girl later during the teenage years. From here, we infer the importance of the
psychosexual stages, which can lead to various fixations and pathological behaviours later in
life. By extension, education can be the solution.

Keywords: Education, Psychology, Psychoanalysis

INTRODUCTION

The forensic field is not just a matter of laws that are written down for our protection and for
the punisment of criminals. We do not just deal with simple laws and rules, or with principles
of ethics, regarding how the world around us should be like and with how people are supposed
to behave, so that we can live together in a harmonious and also safe way. We also have the
field of forensic psychology, which we hope to help us understand what is going on in the minds
of those that defy the law and the rules of society. Next to knowing what we are supposed to do
based on written and cearly stated laws and rules, we also have an intuitive understanding of
what is right and what is wrong, which is acquired during the early years of our childhoods,
through education in the family and at school.

We can speak about laws at every level in our lives, starting from the smallest, family level,
and afterwards moving on towards school, community, work, friends, institutions, social, and
national, international, and, why not, world level. We deal with various laws and rules
throughout our lives. We can relate these laws and rules to values, an element within the culture
identity manifestations grid devised by Baciu (2012), next to symbols, traditions, rituals,
practices, and personalities. Values are defined as the preference of one state of affairs over
another state of affairs (Baciu, 2012). Values can be compared to laws, since we consider laws
to refer to what is right and what is wrong, which is also an aspect values can deal with. We
can refer, from this point of view, to correct or incorrect behaviour, as we are always tending
to seek, intuitively, a sense of justice. We wish to be treated in a correct manner, which is not
necessarily based on written laws, but on our own understanding of the way in which
relationships with other people and institutions should go on. For example, we tend to prefer a
state that does not take excessively authoritarian measures, and that intervenes as little as
possible in our lives, since the general mindset, in most Western culture world, is that of
democratic thought.
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We are also very much influenced by the frame of American individualism, and freedom of the
indvidual to become anything they want and to have freedom of action and self-expression. We
believe it is our right to be part of such a society, which respects our rights.

Our relationship with the law mirrors our relationship with authority. Laws are created by those
leading us, and who are associated with a sense of power over us. This power can feel
overwhelming once we feel our rights and freedoms are restricted. However, we also expect
from them security and protection.

Th existence of laws is not at all independent from our relationship with them, which is an
aspect noticed by forensic psychology, since it can be defined as “The application of clinical
specialties to legal institutions and people who come into contact with the law” (Cronin, 2009).
Brigham (1999) mentions the definition given by the American Psychological Association
(APA): “forensic psychology involves the interaction of psychology and the legal process.” We
can have contact with the law from various positions: as victims, as criminals, as witnesses, or
as citizens, dealing with various bureaucratic procedures. We can also have contact with the
law based on the ethics of our profession.

Mostly, we are interested in protecting ourselves from various issues and dangerous persons,
when we consult the law. Since we realize that the existence of laws do not offer us any clear
guarantee of safety, we also need some outlines in order to recognize dangerous persons and
anticipate their behaviour. Alarm signals can be related to various details in the others’
behaviours, such as in some children’s having the tendency of torturing birds, or animals,
suggesting a strong sadistic component to their personality, which also means lack of empathy,
and can lead to harmful behaviour later in life to other people.

Psychoanalysis and psychology have tried to offer insight into what goes on in the minds of
criminals, or into some clues related to possibly dangerous behaviour of some persons. In order
to be able to make such hypotheses, we need to start from a basis setting out the source of
psychological issues of criminals. Psychoanalysis offers an in-depth approach, and the
beginnings of these investigations can start with the theories of Sigmund Freud, the father of
psychoanalysis.

MATERIALS AND METHODS

Our personality lays out its foundation in our early childhood years. These years represent our
first contact with the external world and with the others. At first, we are told that the child is
not aware of him or herself as being separate from his or her mother. As the child comes to
terms with his or her sense of individuality, he or she shows various behaviours which can be
condemned by the parents. The child may seem selfish in not taking the way the others feel into
account. This is a phase in their cognitive development, when they differentiate themselves
from their parents. This aspect, of being made aware of the others’ needs and feelings, such as
when the parents tell them that they are tired, that they have to go to work, that they are talking
to another adult and cannot give them attention, that they do not have enough money to buy
them a certain toy, is also among the first contacts of the child with ethics, which are a basic
component of laws. We can recall God's commandments, among which we find mentioned that
we should not kill and steal, and which are early examples of laws. In this case they overlap
with a strong ethical conviction. The laws and rules are perceived as coming from outside. In
the case of this particular example, they come from God. Religion and law merge, or otherwise
support one another, in an effort to build up a colective moral conscience. At the level of the
family, the child also experiences the rules in a similar way, as coming from outside.

Freud has identified as the source of all issues we confront ourselves with as adults, and which
can pose threats to the others, as certain behaviours can harm others, the stages of psychosexual
development Elkatawneh, 2013), beginning in early childhood.
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Freud's psychosexual stages start from the oral stage (between zero and two years old), when
the focus of pleasure is on feeding, then move on to the anal stage (between 15 months and
three years old), when the source of pleasure becomes related to post training, the phallic stage
(between three and six years old), when the children discover the differences between boys and
girls, based on the orhans which become the newely discovered sources of pleasure as well as
of awareness. Gradually, the child discovers his or her body, and this discovery means both an
awareness of the body and an awareness of the relationships with the others. The relationships
with the others are governed by laws and rules, much like the way society is organized based
both on written and unwritten laws and rules. There are certain norms of behaviour, which
children start learning gradually, related to what is proper and not proper behaviour in public.
Living in a society becomes, therefore, a matter of educating and controlling our instinctual
impulses, which can be related to immediately satisying our pleasures, needs, and desires, as
well as very aggresive, violent, and destructive impulses.

Various fixations can happen along the way of development at any stage. For example, fixations
at the anal stage can lead to sadistic behaviour, which remains visible in someone’s life as an
adult and does not remain a matter of the past, which is, otherwise, a specific stage in the
development stage of the child, until he or she is made aware of the way he or she is and should
be treating the others, both parents, other adults, playmates, classmates, and anyone else they
are interacting with.

Problems during the Oedipal stage, as we find out from Freud’s work, are the source of criminal
behaviour. The Oedipal stage occurs around the age of six years old. It is a common stage of
development for each and every one of us. The way we have gone through the Oedipal stage,
and which depends on the way we have perceived what was going on, more than what was
actually going on, leaves its mark on our future personalities as adults. The issues and ways of
having surmounted the time period of the Oedipus phase are surfacing and becoming visible
once we get past the latency stage, which is the time when our energies are no longer directed
at the discovery of pleasure zones and organs of our bodies, but are instead channeled into
education, into learning and intellectual activities. Once we reach the genital stage, which
begins in puberty, we start forming romnatic relationships, which is the time when the way we
have gone through the Oedipal stage of development becomes visible, with all its issues.
However, romantic relationships are not the only areas in our lives affected by the problematic
resolution of the Oedipal complex. All our relationships with the others, as well as with
society’s conventions, rules, and norms, institutions, with various figures of authority, are
influenced, and, as we can see from the way Freud is considered to have contributed to the field
of forensic psychology, our ethical behaviour and our relationship with the law in general. We
can witness examples of defying the law not only in a rebellious manner, but in a manner that
can be harmful to the others, in various instances of criminal behaviour. Hostility towards the
others can reach alarming degrees of behaviour. Criminal behaviour can be understood not only
as referring to acts of murder, but also to acts such as robberies, and anything that defies the
law in a way that is harmful to the others. Criminal behaviour reaches a higher degree than a
simple questioning and disagreeing with authorities and engaging in verbal conflict with them,
which is the result of not coming to terms with the rivalry with the father within the Oedipal
stage in the case of boys.

Freud (1916) locates the issues of criminals and the source of criminal behaviour, in the sense
of murder, in the issues encountered during the Oedipal stage of psychosexual development,
Character-Types Met in Psychoanalytic Work. The Oedipal stage is the moment when the
children experience rivalry and wish to do away with the same sex parent, in order to gain
access to the love of the opposite sex parent.
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This part then resolves with the children understanding that they cannot marry their opposite
sex parent, and need, instead, to identify with the same sex parent and project their romantic
feelings for their opposite sex parent on a boy of girl. This resolution, however, is an ideal one,
marking the moment when the child becomes aware of an ethical issue, namely the incest,
whose awareness of should act as a barrier in future similar types of behaviour. Variations of
the incest barrier not being completely clear include having a husband or wife resembling their
opposite sex parent, in their parental or authoritative attitude, or being in love with an older
person, suggesting the existence of a strong resemblance with the situation of the age difference
between child and parent. In the case of criminal, murderous behaviour, the killing of the
opposite sex parent is not a fantasy, but is taken to a literal level. Here we can include crimes
coming out of passion, and these can be frequently associated with a love triangle reminding of
the rivalry the ones involved had been faced with during their Oedipal stage. The situation in
the present is not reached through intentional, conscious means. It is an unconscious happening,
since all the psychosexual stages and the issues we have dealt with back then are pushed aside
in the unconscious and not available to our conscious mind. We could say that we have forgotten
everything, since, after all, the entire process was a purely instinctual one, without any reason
and, additionally, we were going through growing up and getting our first contacts with the
external world. The love triangle some people find themselves during their adult years is a
variation of the situation in childhood having actually happened during the Oedipal stage. Other
persons are, we could say, cast in the roles of the rival, on which we can project our jealousy
and hostile, as well as aggressive, instincts.

We may feel caught up in getting into the same unpleasant romantic triangle situations and feel
that we are cursed. This happens due to the unconscious impulses. We can relate such situations
to that or the original ancient Greek myth of Oedipus from which Freud derived his theory of
the Oedipal complex. In the myth, by a strange and ironic twist of fate, the baby that was
abandoned in order to avoid the rediction that he would kill his father and marry his mother is
getting fulfilled precisely due to trying to send him away from his family. He is not aware who
those people are, that they are his parents, and neither are they, until the tragic realization of
who they all actually are.

Brigham (1999) mentions the cases of so-called “recovered memories” that relate to childhood
abuse, for which there aredebates in psychology about ways in which to show if they are
actually true. Freud did speak about false memories, and looking at the psychosexual stages of
development, where fantasy and reality mix, we may not even be sure any more if what we
remember has really happened or not. The Oedipal stage is a hard time, and it can be explainable
that such accusation can, in some cases, be unfounded, and everything may have happened in
the way the child had perceived reality and relationships with his or her parents during the
Oedipal stage.

Criminal, murderous behaviour does not need to occur only within romantic situations. It can
also occur since a person resembles what someone has disliked or had formed hostile reaction
to in the opposite sex parent.

Freud also points out to a more subtle, deeper aspect to criminal behaviour. During the Oedipal
stage, the present day criminal has experienced a strong feeling of guilt of wanting to murder
the father, in the case of boys. This feeling does not go away, but the context in which they had
felt it is not available to the unconscious mind. They feel guilty (Costello, 2018; Dolan, 2014;
Dixon, 1986; Tambling, 2018), but do not know why. They are not even aware that they actually
feel guilty, however, which makes the situation even more complicated. In order to justify this
feeling of guilt, these persons resort to an act of crime, and in this way they know why they are

guilty.
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While this can sound strange, and beyond any reasonable behaviour, introducing us to an absurd
version of reality, this is all an unconscious process, of which we are not aware, and which can
only be discovered through analytic work.

Naturally, once we are given the explanation for criminal behaviour, we wonder what wecan
do about it, about what measures we could take to prevent such behaviour, and also what
attitude we should adopt regarding such behaviour. Should we punish or should we treat them,
through therapy? Both punishment and treatment are mentioned as solutions to criminal
behaviour by Zilboorg (1956). Zilboorg (1956) also mentions the Dewey Law, which argues
for offering therapeutic support for the criminals, through therapy for sex offenders, rather than
having them punished. However, once they are not possible to be cured, according to this law,
they should remain to spend the rest of their lives in prison. Zilboorg (1956) draws attention to
the sense of guilt existing also for the judges and prosecutors, who preferred, instead of
sentencing someone to life prison, to punish them with imprisonment for a limited amount of
time. Thus, even when we apply the law as we need we should, when we punish someone, we
feel inclined to feel guilty. The judges and prosecutors refused, according to Zilboorg (1956),
to apply a primitive law, that of social revenge, and preferred to be ““at least formally free” from
such guilt.

Brigham (1999) mentions Freud’s supporting the applications of psychology to the field of the
law. In the year 1906, Freud presented a speech before the Austrian judges, underlining the
relevance of psychology to their field, that of law. He presented them with the idea that the
relationship between analyst and patient could be extended to to the person found guilty of
crime. Freud (1906/1956) believed that the word associations technique could very well be
applied in an adapted form in the case of a discussion with the criminal, and psychoanalysis
could provide, in this case, a “new method of investigation, the aim of which is to compel the
accused person himself to establish his own guilt or innocence by objective signs.” Freud
(1906/1956) also highlighted the similarities between the work in the field of law, which
investigates criminal cases, and the work of the analyst: ““ "The task of the therapist... is the
same as that of the examining magistrate. We have to uncover the hidden psychical material;
and in order to do this we have invented a number of detective devices, some of which it seems
that you gentlemen of the law are now about to copy from us.” As Brigham (1999) underlines,
Freud’s optimism was visible from all of these statements, regarding the contribution of
psychoanalysis to the field of law.

We could argue that his optimism may have been far-fetched since, once the criminals cannot
control their unconscious behaviour, and, therefore, do not have a superego, or moral instance,
that is well-developped enough, as in the case of the persons considered normal, at least in their
adapting to society’s demands and laws, it can be useless to start arguing with them and attempt
to do therapy on them. Psychoanalysis can last long in severe cases, and it is not even known
whether or not the criminals are going to continue therapy or simply refuse it altogether. Once
they have a hostile and even aggressive relation with society, how can they have a good relation
with the analyst? The encountering of resistances is a well-known aspect encountered in
psychotherapy. In addition, the psychoanalytic treatment can only be pursued with the
acceptance of the patient, according to the ethics of the profession.

This is why the only solution seems to be the one of trying to prevent, as early as possible such
outcomes regarding the Oedipal complex. Yet, even this idea is utopic, since we cannot know
what happens during the Oedipal stage, just as we do not know what happens during all the
other psychosexual development stages, until the problems surface later on in life. Even then,
they need to be interpreted and analysed in depth, and then require some time to be treated.
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Gudjonsson (2003) brings to our attention a more realistic aspect of the contribution of
psychology to the field of forensic law: namely, that of evaluating the witnesses and their degree
of honesty in their testimonies to a case. In this respect, a social psychological model, together
with psychological instruments, have been developped. These methods are also applied when
interviewing police detainees, not only witnesses, regarding their honesty in their declarations.
Even if Freud’s theory can be difficult to be applied to a truly practical purpose, it still offers a
model of understanding criminal behaviour. As human beings, we always keep seeking for
explanations for anything that goes on around us, and Freud’s theories do offer us some
answers.

RESULTS

The need to understand what is going on in the mind of a criminal has been noticeable in both
everyday life and in fiction. We can recall the experiences of being in awe while watching or
reading about decetice stories of investigating very difficult cases, and in the end witnessing
the detective offer clues and a great understanding of human psychology, which was likely an
intuitive one. While such stories may have been written for the purpose of offering us suspense
and entertainment, the field of forensic psychology can benefit from the various psychology
theories about human behaviour. Freud’s theories offer an in-depth perspective about criminal
behaviour, starting from the beginning, from their childhood years. Freud underlines that there
should not be an external event or series of events triggering such behaviour in a criminal.
Psychological reality and personal perception of it are enough.

DISCUSSION AND CONCLUSIONS

Ethics is a major aspect preoccupying us nowadays in a variety of domains, based on our
working professions (Skaaden, 2019). We have deontological codes for teaching staff and
students in universities, a code of researchers’ ethics set up at the level of the European Union,
we have a deontological code for translators and interpreters in general, as well as for translating
and interpreting in different fields, such as medicine, psychotherapy, for migrants and refugees,
politics, and so on.

Forensic psychology can be included in the same area, of preocupation with ethics. We have
realized based on the analysis done in this paper how the sense of guilt can manifest itself in
the case of criminal behaviour, leading, according to Freud, as a motivating factor to achieve a
crime. It can also lead to the judges’ and men of law’s refusal to apply a strong punishment
such as life sentence to a criminal. We may feel not up to decide on the fate of another human
being, even if we are part of the domain of law.
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